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Sec

Important Definitions

A IR A

—_—

2(84)

“Person” - includes

Ajddng fo 1daouo)

(a) An lnduvudual

&4 4 (c) A Company
I+

o

oy (l)_A co-operatwe souety registered
under any law relating to
_ Co-operative societies

(g) Any corporation established by or

Provincial Act or a Govt. com
as defined in clause (45) of section
2 of the Compames Act, 2013

& (k) Central Government or a State
\ A ‘——_'__—'—_____—-
N Government

¥

(e) A limited Liability Partnership |

under any Central Act, State Act or |

(b) A hindu undivided family

— 7

@ o) (d) A Flrrﬁ (oamw?up )

AC
(f) An awsoram >

of individuals, whether incorporg,

30'5 or not, in India or outside India
———— <

() any body corporate incorporatg
? by or under the laws of a count;

outs_igiel_nd[a 3

0] Soc:ety as defined under the
Societies gistration Act, 1860

W

(n)Every artificial juridical person, p
falling within any of the above
'—_———__—__—*——

Distinct Persons [)Deemed Disyind Pexdon = lold

State-Wise Registration under GST:

Distinct Persons specified under section 25: Before we go through the statutory provision
'distinct persons’, let us first have an overview of the registration provisions

O Under GST law, a supplier must obtain registration separately for each State/Union Terrn

limit.

——— J—
where they make taxable supplies if their aggregate turnover exceeds the prescribed thres!

2oL,

 Registration is not required for states where only non-taxable/ exerm)_t’suw.
CrRqUIRES JorStateswne

Single Registrationina State/ uT:

2 Normally, a supplier is required to obtain a single registration for a State/UT.

S However, if they have multlple places of business MT they have the optio

obtain a single regtstratlon covering all those places of business, or they may choose to ol

separate registrations for specific place within that State/UT.

(sfec 25(@)istinct Persons with Separate Registrations :

Establishments with geparate registrations, whether within the 1@
different States/ UTs, aretreated as distinct persons for GST purposes.

—~

-

input tax credit.

Notes :- This distinction affects various aspects of GST compliance, Including |nvolclng, tax llabilty’

—
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Establishment in Different State

25(5) Where a person who obtained or is required to obtain

reg‘lstratlon in a State or Union territory in respect of an

establlshment
has an establishment in another State or Union territory,

then such establishment shall be treated as
establishment of distinct persons ¢ for the purposes of this Act.
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Pl :- VSmart Academy have; various branches located in different places in tp, S

Maharashtra as follows:- bin, e
Head Office Pune
Branch 1 Mumbai | '
||{Branch2 | Nagpur |- P
Branch 3 Nashik 3 il

i) State whether V'Smart Academy is eligible for single reglstratlon for all branches ina State
it) If answer to (i) is yes, then state whether goods transferred or services provided-by pyp,

officeto various branches within the same state would be treated as supply. & I|_ablg toGsT
iii) IsVsmart opts for separate registration then, what are the consequence under GST? -

P2 :- There are three factories of Samsung Pvt. Ltd. under the same PAN which are Iocatam
Maharashtra, Dethi & Madhya Pradesh. Answer the following questions briefly:-
a) Whether the company is required to obtain separate registration for each factory?
b) Whether each of the registered factory would be treated as a separate person under g _
c) Whether the stock transfer or service provided from one factory to another factory w0
betreated as supply and liable to GST? Also state the nature of transaction?

P 3:- Haldiram is running two outlets with different businesses within the state of Maharasﬁ
asunder:-

1) Haldiram Sweets &

2) Haldiram Footwear

Answer the following questions:- ’

a) Whether Haldiram can obtain separate registration under GST for each outlet?
b) Whether the two business verticals are treated as separate persons under GST?

c) Whether the transfer of goods‘or provision of services between such business vertic
treated as supply & liableto GST?

0

P 4:-XYZ Ltd. have a factory in Maharashtra (registered under GST) and an unregistered offil?
Delhi. Whether thetwo are treated as deemed distinct person under GST? Explain.

== S
2(107) Taxable Person comt e a E
| means a person who is registered or liable to be registered under section 22 or sgction g
=
2(94) | Registered person ?-cgis\*‘foh D
‘Registered person” meansaperson- - afiex
> who is registered under section 25
2 but does not include a person having a Unique Identity Number LT N
: plan -ty e = o
2(105)| Supplier : )

in relationto any goods or services or both, shall =
2 meantheperson supglylng the said goods or services or both and

5 M an agent acting as such on behalfm;uppher in MM
tservices or both supplled

_———-‘-‘-/

Prov:so inserted:- Provided that (Newly inserted by F. A 2023)

" Pa person who organlses Or arranges, directly or indirectly, supply of specified acti”
claims, .
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»(102A)

2(80A)

2(808)

2 including a person who owns, operates or manages digital or electronic platform for such

supply; : T
shall be deemed to be a supplier of such actionable claims,

= whether such actionable claims are supplied by him or through himand
= whether consideration in money or money's worth, including virtual digital assets, for

supply of such actionable claims is paid or conveyed to him or through him or placed at his
disposal inany manner, and

all the provisions of this Act shall apply to such supplier of specified actionable claims, as if he is
the supplier liableto pay thetaxin relation to the supply of such actionable claims.
“ - g J

A

specified actionable claim

means the actionable claim involved in or by way of — ,
(1) betting (ii) casinos (iii) gambling (iv) horse racing (v) lotteryor (vi) online money

ggg]ing- e

mgaming N necrd

means offering of a game on the internet or an electronic network and includes online money

gaming.

‘Online money gaming _ Yug+ Read|

means online gaming in which including

o players pay or deposit money or. money's worth,

Qvirtga_lﬂgit_al:_lﬁets, eq. Bitcain

2 inthe expectation of winning money or money's worth, including virtual digital assets,
2inanyevent in'cluding game, scheme, competition or any other activity or process,

= whether or not its outcome or performance is based on skill, chance or both and

o whether the same is pgrmissible or otherwise under anyother law fgr_fhiirn_e_tagiggﬂlto_rce.

2(117A)

Virtual digital asset

shall have the same meaning as assigned to it in clause (47A) of section 2 of the Income-tax Act,
1961. |

2(93)

Recipient)

of supply of goods or services or both means-

Situation Recipient

a)!where a consideration is AthepersonwhoisIiabletopaythatconsideration,

| payable for SOG or SOS or both,
b) lwhere no consideration is | > the person to whom the goods are delivered or made
| payable forthe SOG, availpble,or : '
' » to whom possession or use of the goods is given or made
available, and 5ol - '

¢) [where no consideration is the person to whom the serviceis rendered,
| payable for the SOS, e s : - .
Special Reference: - any reference to a person to whom a supply is made shall be construed as a |

referenceto the recipient of the supply R a— ]

shallinclude an agent acting as such on behalf of the recipient in relation to the goods or services |
Oorbothsupplied. | Refer Questionnaire: CCP 02.01.01.00 - (@) |

—_—

Ajddng fo 1dasuoy H
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P 5:- XYZ Ltd., a manufacturer of goods, supplied goods of value ¥ 20,00,0(m
the supplierinthe given case?=> X\ 2 Lid

P 6:- XYZ Ltd., a manufacturer of goods, supplied goods of value ¥20,00,000 to Mr, By,
the su-ppliemrl thegivencase? =) M~ B
en

g
s CHART
2 I
a) wh : :
.);o exe o Cﬁ"ﬂfa&uﬁon Whex€ 1o onsidexakion
\8 'Pﬂaabk ‘F°7 506 98 Pwaob\e..h -
oY S$0% I : "
n ' 1
Redpient = A Pergon .\_@:)MSG of @ Tncqg,
Whe 18 l.‘ub[e b Pa'y SO & of soS
Hhad congiders for, %L U
Recypient =
The Pexgon Rer.'lpi ent -

to Lohon)-goods The Pmm‘ +o
axe delivered on, whom gexviwe jg
made availabl e tendered
= chsqﬁ't:m oy
Uge of po 300@

‘Iueh 0% mﬂde

\/’We-
—_— et

ﬁfedﬁl ’M‘_ Gh\/ \rc?vne.me {o a Person 4o whom

a Supp\a 18 made shall be Cﬁ"ﬁ-}-r-uecl 3
the ~edpient of Supply

Fhall Tndudeg - Agent
Tecepient
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(108)

2(78)

2(47),

p7:- Mr. A, from Nagpur, is a consignment age_ht of Coca-Cola Ltd. as he undertakes to supply
Coca-Cola beverage on behalf of Coca-Cola Ltd. ‘Accordingly, Mr. A supplied goods worth ¥
20,00,000to Mr. C on behalf of Coca-Cola Ltd. Who is the supplier in this transaction under the
GST Act? Explain. Zuppliex in Judeg W% agent. -1 Mv P T8 a 3 oppliesk .

p 8:- V'Smart Academy have given training in GST to Mr. Aakash who is an Articlein a EA Firm,

AB £ Associates. _ ,
The invoice for this service is in the name of AB & Associates who also paid the consideration for

p 9:- Samsung Ltd. transferred the stock from factory F1 (Maharashtra) to factory F2 (GJ]arat)
out any consideration. Accordingly, the goods are delivered to factory F2. Who is the

the same. Whoiis therecipient inthe given case? Explain  Reupient = R B arcd pPggouatep

with
Mncas_e?&plain. No cmn,efcl evoJ" hence *cci.pien-!' T8 Jﬁ
Taxable Supply ¥adoy F2 o whom gosds axe deliveved

.—--_---__ -

means asupply of goods or services or botm is leviable to tax underthis@
e 4

Non-Ta_xable Supply :

_——

means a supply of goods or sei'vice_:s or bothShich'is not leviablejto tax under this Act (i.e..CGST

;55;) or underthe Integrated Goods and Services Tax Act

Exempt Supply

A\ddng Jo 1dasucy

means a supply of any goods or services or both

= which attracts nil rate of tax or
= which may be wholly exempt from tax under section 11, or under section 6 of the integrated

Goods and Services TaxAct, and L
includes non-taxable supply - ' .
— .._——-"-"""—""-—":-_"'.

Sec16

Zero-Rate Supply

means any of the following supplies of goods or services or both, namely:——

a) Export of goods or services or both; or
b) supply of goods or services or both for authorised operations to a Special Economic Zone

d_egt_alggg‘_qr a Special Economic Zone unit.

S —

[r—
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Taxable event - Supply

Section 7.- Meaning-and'—'-scope of _aupgly

; S ly includes -

| omadeor agreed to be made
| ofor aéonmderatlon by a person

gﬁn the courseor Jurtherance of busmess.]

1 Al formsjof supply of goods ar and/ or services or both-
~—|"5 saletransfer, barter, exchange Ilcence rental lease or disposal

S

T;;T The activities ortransactions,
‘-| 2 byaperson, otherthanan individual,
ol i 8”50

“ |2toits members or constituents or vlce—versa
__.-"-'-'-___-_-'

-

Alddng Jo 3dasuoy

-,

tribunal or authority,

from one such person to another -

(c)

forcash, deferred paymentorother valuable<:|3|derat|0n > _ |
|

Explanatlon “For the purposes of this clause, it is hereby clarified that, notwithstanding anythmg
contained in any other law for the time belng in force or any judgment, decree or order of any Court '

the person and its members or constituents shall be deemed to be two separate
persons and the supply of activities or transactions inter se shall be deemed to take place x

(b) lmportatlon of services, fora onsnderatlon whether or not in the course or furtherance of

Where certain activities or transactlon constltute a supply in accordance wnth the prowsuons of

A
il subsection(1), they shall be treated either as supply of goods or supply of services as referred to in

S0 ond § OS)
Activities not treated as supply and not liable to GST

Notwithstanding anything contained in sub-section (1)

(a) | activities or transactions specaﬁer

Government on the recommendations of the Council,

(b) such activities or transactions undertaken by th Central Governmen a State Government or
any local authority in which they are engaged as(public authorities,Jas may be notified by the

Shall be treated neither as a supply of goods nor a supply of sem?éa

3 |Subject to sub-sections (1), (1A) Er (2),the Government may, onthe recommendatlons of the Councnl

(2) |A supply of goods and not as a supply of services or

(b) A supply of services and not as a supply of goods.

"y
e ————

specify, by notification, the transactions that are to be treated as

V'Smlrt Academy www.vsmartacademy.com
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Taxable Event Supply

scope of Supply

cludes
‘3|JPPW In =
tio 1 T |
Co Sidera e T = g 3 e W
\%;;;f supply for Considerationin Business: Supply Includes g 2
D) Mlg all forms of supply of goods or services (e.g., sale, transfer, barter, exchange, license,| 8 3
cental, lease, OF disposal) = E
~ — 2
~ madeor agreed E:o be made s 3
& raconsideration by a person Refer Questionnaire: 3 i
- inthe courseor furtherance of business. CCP 02.03.03.00 = :-k
-

Defmition of Goods and Service under GS

N | asper Sec 7 supply includes three events
wholly supply of Goods

wholly supply of services
supply of both (Goods and services)

)

~ Sir What is the Supply of Goods?

h Be_ta. to understand the supply of goods, we have to first

~ understand definition of goods given under CGST Act.

"~ (Gec2(52): Goods) @ PRy Ly (o

o A i \
Means every kind of movable property

B [Otherthan' money and securities = '

— |Butincludes,  actionable claim, grow'lng crops, grass and things attached to or forming part '
= of the land which are agreed to be sévered before supply or under a contract of

= . supply
— _J

_ | Analysis:- -
| "EveryKind of Movable Property": Refers to all types of movable items that can be physically
__ |transported from one placetoanother.
| Excludes "Money" and "Securities": Does not include transaction in currency (conversion of
currency ot deposit or withdrawal of money from bank etc.) or securities like stocks and bonds
derivatives etc as defined in SCRA. ((Ge cuuxidrics Conpracd Regudad” Aol )
| ?00‘18 specifically Includes
Actionable Claim": Encompasses legal claims or rights (on unsecured Debts) that can be
f'-lraued inacourt of law (Far Eg. Rightto arrears rent, Insurance claim, etc.)
Growing Crops” and "Grass": Comprises crops that are actively growing on the land and
hatural vegetation like grass are affixed to or part of the land but are intended to be removed

| efore Supply or as part of a supply cg_rliract.

o

—

_—
—

]
e

xi e | Refer Questionnaire: CCP 02.01.01.00 ~ (zﬂ_l
m e e, — e —— — — e —— —_—
cademy www.vsmartacademy.com CA Vishal Bhattad & 09850850800
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L ik

mode, from one form, currency or denomination, to another men
—_— < = = - Curpef
denomination for whichl separate considerationlis charged. :

Explanation  For removal of doubts, it is hereby clarified that the expressioy, ‘S

includes( facilitating or arranging transactions in securities )

Analysis:~ "Anything Other Than Goods, Money, and Securities": E"'Compassﬁ
activities and transactions that are not categorized as goods, money, or securities.
Services specifically Includes

Activities Relating to Money Use or Conversion: Incorporates services that involye
money or the handling or conversion of money from one form, currency, or denomingy
another, provided a separate consideration is charged for such activities.

Securities Transactions: The definition is further clarified to explicitly state that "sey,
cover facilitating or arranging transactions in securities. This includes services (eg. bro,
charges, portfolio management ) related to buying and selling securities in financial marke
Excludes "Goods," "Money,” and "Securities": Does not cover tangible items (g
currency (money), or financial instruments like stocks and bonds (securities).

Refer Questionnaire: CCP 02.01.01.00
,SG.r'_‘L'). (52) '. Zee 201 gq_’) (B N C
raeang ~> Ev@calﬂnéng kinc) of vnegmal--: Mng oHhexr
movahle Parope:,g Pnon | roods
Ex Judes
! E») klonty
2 Be o Hed
Inude | : TIncludes

1Adkionable Jaim e P.hsk ,BoE,  Separdl considexafia

A . n = ‘Jﬂ ¢ -&1‘
.- g Copd o ga.usz Y 5:? of T_“°“QJ_(E‘3’I"‘*‘)—

o Padlitkedy o man? Hhe

eque, pro .lgqu ROt , bill of exch

r cheque © mdhey order, Sosl?al of elee
: . 3\1:\:;-@32)

\d foritsnumismaticvalue.
money (and coinsin particular).

ol ey YR

[ Financial Services by Banks and Institutions: -

Banks and financial institutions offer a range of financial services, including lending: bor
and investment actlivities, often using various financial instruments.

—n CA Vishal Bhattad 9;09850850800 Www.ysmartacademy.com V'Smart M
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m of Money and Securities:

The definitions of 'goods' and 'services' explicitly exclude money and securities from their

scope.
instruments Included in Money :

2 The definition of 'money' encompasses instruments like cheques, drafts, pay orders,
promissory notes, letters of credit, etc.
2 Transactions solely involving these instruments fall outside the definition of a service.

|

Activity in Money (non taxable) 3 Activity in Relation to Money (taxable)]
1. Deposit or Withdrawal of Money from Bank| [3. Jnterest on loans or deposits =)f- ¢,
2. Borrowmgﬂ' repayment of loan. 4. Processing fees — T wub l€

L, 3

3, |
> Ajddng Jo adasuoy m
&

Activity for conversion of Money (taxable)
for Conversion of Rupees in to Coins
(Commission) for Conversion of Currency eg. Dolloar to Rupees

'Definition of 'Securities': ; :
2 The term 'securities’ ahgns w1th |ts deﬁnltlon in the Securities Contracts (Regulatlon) Act,
1956 (SCRA).

‘!_s:s;t_ls :~ Whether the activity of holding shares by a holding company of the subsidiary
company will be treated as a supply of service or not and whether the same will attract GST or

not.

Clarification :-

-Securities Not Goods or Services: 'shares,' are neither classified as goods nor services.

Purchase/ Sale of Shares Not Supply:

2 The purchase or sale of shares or securities, in isolation, does not constitutea SOG or SOS

2 To qualify as a supply of services, it should be covered under Section 7 of the CGST Act.

No Inherent Service in Holding Shares:

< Holding shares of a subsidiary company by a holding company, by itself, does not constitute
the provision of services.

“,z\fon‘s_equently. the act of a holding company holding shares of a subsidiary company cannot
be regarded as a services from the holding company to the subsidiary company and ;
is not subject to GST. |
Concept of Supply

H indudes all forms ef Sou-| 808 or etk

m
AV Jor in h‘. Laurié

SLec ) Basic condilions for SUP?'Y
|

made 07
_S::J;z“ Aarﬂd o anﬂdm"bn '”MY‘M“
—pransfy Ut mads 0} bubines.
| Sl ek.
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ﬂpﬁ Vaﬂous forms of supply:~ ' :

Various forms of supply contemplated in sec 7(1)(a) are explained as below:-

&P

—e |

Form of
0| [pr.No Explanation |
o . : |
g 1 Sale Transfer of ownership of and title to property from one Persont,, |
] foraprice. |
2 2 Transfer | Transfer of possessionor control from one persontoanother,
& — eq.Hire p |
3; 3 Barter | To exchange goods or services for other goods or services insteyq, |
money. Here, activity constitutes supply as well as consideration, |
‘ Example: Suppbse carpenter builds fence for a farmer, Instead 0
|irncmley for services, farmer can compensate with crops and foodsq
4 | Exchange | Anact of giving or taking one thing for another where paymentisy
goods and partly in money. ‘
ExcHANGE I G
Refer
Questionnaire:
CCP 02.02.02.00

5 Licence | A permission granted by competent authority to engage in a busi
occupation or in an activity otherwise unlawful.

6 Lease | To make a legal agreement by which money is paid in order to use
building, a vehicle, or a piece of equipment for an agreed period ofti ‘

7 Rental | An arrangement to rent something, or the amount of money thaty
to rent something. |

8 Disposal | The sale, pledge, giving away, use, consumption or any other disp

of athing.

E—

if the rate of GST applicable is 18% (i.e., 9% each CGST"& SGST). Also, assume!
transactions to beintra-state.

P10:- S Bank executed the following transactions in F.Y. 20XX-XY. Calculate the GSTlit |

S.No. Transactions T | #in lakhs s I
1. | Teamloangiven ) | 200 Ne |
2. | Interest earnedontermloan - I\ __25 -epe~? |
|3, terestearnedonOD/CC | 40 %red
4 ard L5 e |
"5, | Bank charges on various activities undertaken | 10 Yoy |
6. | Commission earned on conversion of foreign currency | 5 ~T
7. | Saleof governmentbond "~ 1100 geantiX
e -

V'Smart Acad¥
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P11:- XYZ Ltd. is manufacturlng shlrts It has purchased fabrlc of 5000 meters for ?10 Iakhs |

XYZ Ltd. manufactured 2000 2000 shirts by using 4000 meters of fabnc 1000 meters of fabric is |

still |y|w& The company found that 500 meters of fabric is ifexcessland decided to

sellittg/Mr. Bjn the form of waste generated in manufacturing process called as 'Chindi'.

Determim liability of XYZ Ltd. on the basis of following information:-

a) 1500 shirts are sold @ ¥2000 per shirt & applicable rate of GST is 18%. (‘Th'l'm)

b) Waste chindi sold for2,00,000 & applicable rate of GSTis 5%. (Trnha)

c) 500 meters of fabricis ;sold for' %300 per meter & appllcable rate of GSTis 5%. Lt n Ha)

d) 300 sWed to another registered branch located in different state. Such
stock transfer is valued at ¥2 000 per shirt and applicable GST rateis 18%. ( Tr dex) ,

e) 100 shirts are transferre}:l to another branch within the same state which is not wely

registered under GST. (%y\\—ro)

Aiddng fo 3dasuoy m

P12:- Mr. A sold his building for 80L to Mr. B. For such sale, he had appointed a broker Mr. C
to whom brokerage of ¥ 2,00,000 was paid. Determine the GST liability of Mr. A & Mr. C, if

any.

Meaning of supply made or agreed to be made:-

» Made: Goods are already delivered or Service is already provided & Payment is received after:
[

_"'___—_—‘

_that.
> Agreed to be made: ST R & Feid st
S Thereisan agreement for supply ex eancl ool ﬁ“:,"d
_if) An advance has been received against the supply 11, g :‘;"f}_ ¢
GST Liability on Advanced Amount Received GSER-36- R

Eventhough as per the term ‘Agreed to be made” GST is leviable on advance received by supplierg“,,.

of goods or services but following are the amendments made by government by notification in| b
oty

official gazette e T et
Notification No. 66/2017 —> B ' ' , |

Supply of | GST s payableonly on@;ﬁ_@ Detailed |
Goods Author Note : Payment of on Advance basis is suspended discussion ||
[N/N 66/2017] in Chapter
Time of

Supply of | GST is payable on advance or Invoice whichever is earlier
Service ’

Supply of Goods 4 '
*¢colr

P13 : Mr. Suresh of '@E_s_ghjn supplied goods and issue the i invoice in the
20XX for 720,000 to Mr. Ramesh of Rajasthan. 'MrSuresh has received advance of 310,000 in
the month of Sept. 20XX. SGST and CGST rate on supply of goods is 9% each. |GST rate is

18%. Determine when GST is payable.

month of December,

- s 5 S

—
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‘ | Supply of Services 1
i P14 : Mr. Gajananof Rajasthan supplied Services and issue the invoice iy the
| December, 20XX for 20,000 to Mr. Birju of Rajasthan. Mr Gajanan has receiveq 5
10,000 in the month of Sept. 20XX. SGST and CGST rate on 1 SUpPly of Services |, 2y
IGST rateis18%. Determine when GST is payable.

Mea_mmj_msid_ﬂ'“‘* | B T
(a) Payment for Suppl¥ $nsnderatlon includes any payment made or to be mad ]
v\.ﬁ ol

in money or otherwise, in connection with, in response to, or as an Indl.u:ement
supply of goods or services, )

Ajddng Jo 3dasuo) M e

(b) Monetary Value of Actions: "Consideration" also covers the monetary value of,.

1 forbearance related to, in response to, or as an inducement for the supply of i
| services. '

' Payment by :- whether made by the recipient or any other person.

‘ Exclusion from consideration:- However, it does not include

| Osubsidies provided by the Central Government or a State Government.

| A deposit provided concerning the supply of goods or services is not consi,
payment for such supply unless the supplier utilizes the deposit as consideration|
specified supply. .

ReferQuestionnaire: CCP 02.01.01.0¢.

Bee 2 (1) (onaid exation
-. In 'ﬁ‘/\w“ion-lu SU‘PPI‘/ Of
i | L F I

3oods o~ Bexvices Thdudy

| \
BRI . &
1] mj pu-ahen'}- hnnc]e oYy = TB::_ G v
il 0Bvong ack o ¥
-— n rnoh,g oy — for beakan ce
— o%e»ru?&e (wind) ] l
1 —
th'fw.:c, TV ~esped o o Gorhathoe
| "QC'—P'G"}W - \n ~esponce 4o o~ 'H(ipienJ— Oy
| Pz pexn | - fov Inclucered of SHuk pexgon.,

Y |
I| M "“‘PP‘g 6 goods ov Semicer. -
| / " ConSrcjac&lm 3hdﬂ m "“J.ude,s
! ’ 2 DP_PD i+ %1 Pl the g.u,b
:|__ | | Un‘(‘:‘ﬁs ‘84_)2;)\1&\: cthllEE. ,8.14{}5 d%,+ ab ;wf}a;ipﬂ""
—""ﬁ
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Inducement means to gives something to a person so that he will do something else in return

lllustration 1 : A restaurateur offered ‘free’ meals to drivers oﬂ buses carrying passenger$ as an
inducement to bring potential customers to his business premise. Since the meals were not given to
drivers of empty buses, there is adirect link between the act of bringing passengers to the food outlet and
the provision of the free meals. The consideration here is the free meals provided.

L—— -

u l iCec * . . - = — ""*’ _— - :
upply ( V_\'f_i_t[lgut Consideration) is not subject to levy of GST J
ree supply of goods or Services are not subject to GST unless it is specifically covered in

l'séhedule: lorSece.g. " Access to free TV channels, Tourism information free of charge, Large
t v ® waw P !
lnumbe; of goetnmintal ac;,vnpes for °,","Zeﬁs- Refer Questionnaire: CCP 02.03.04.00

fiddns Jo 1dasuoy [EN!

%b!griﬁcations :;-_;jjr“Supply for Consideration”

Donations received by charitable institutions from individual donors, without quid pro
quo [ Circular No.116/35/ 2019]

Donations to charitable organizations are considered consideration only when there is an
_p_-_—-.

e
obligation{(quid pro quo)} for the recipient to provide a service in return.
I@_g_c_igients of Donations: Institutions like religious organizations, charitable groups, schools,
hospitals, orphanages, and old age homes often receive financial help or support in the form of
donations or gifts.

Gra/ti!:_tﬁe_ﬁmmssion: Recipient institutions often acknowledge donors by placing nameplates
or similar acknowledgments on their premises as a[gesture of gratit@and public recognition

or philanthropic acts.

(No Supply of Service: When donor names are displayed in a manner that expresses gratitude

and recognition without promoting the donor's business.rit doesn't constitute a supply of |
service, and thereis no GST liability on the payment made.] Il‘: "-'6"".—_.9'-2- ¥ djsplc?;‘o-rr"s ome
5h nom@ plake i with ar Inkenkion Jo od veihige busineds of donoy Phenik i8
Example: Bhushan donated a blackboard to Yoganisht Sansthan — a charitable yogaéfw!’j
institution. Yoganisht Sansthan printed underneath the blackboard so donated - ‘Good
wishes from Mr. Bhushan.

Refer Questionnaire: CCP 02.03.05.00 (1MP) & CCP 02.03.06.00 (IMP)

Art works sent by artists to galleries for exhibition is not a supply as no consideration
flows from the gallery to the artists [Circular No. 22/22/2017]

Artist-Gallery Relationship:

° Artists provide their artwork to galleries for exhibition, but no consideration is exchanged
between the gallery and the artist during this stage.

O This initial act of sending art to the gallery for exhibitioridoes not constitute a supply.
Actual Supply Occurs When Buyer Selects: g

2 The actual supply occurs only when a buyer chooses a specific artwork from the gallery's

gg_!g!giggn. S

9 Atthetime of this selection and sale, GST becomes applicable and must be paid.
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CBIC Clarification and Press Release (supply without consideration)

Issue

.E_q:i;h;nf_ and instruments sent to

manufactures factory for repairs and |

;ah!:ratmn within_India on a returnable
‘basis

‘Spare part freely _;Luep"edﬂmw
‘warranty period.

:freé__fq:;(-ici éup lied in anna ksl;;tras' gy_lj‘yy
religious institutions.

Sale .of Pfﬁsﬁdam by relig!. ious places i.e.

(like temples, mosques, churches,
gurudwaras, dargahs, etc.)

Free distribution of gdods By a charitable
- - -___—'__————-
| institution

e e Py

- Cla}'iﬁcation _

It is not a supply as removal of goodg;
consideration. It s sufficient to issye;

for movement of goods without sy pply.

It is not supply as removal of spares,
consideration. GST is not chargeable
ohdiaeracio

GST is not chargeable a_s_jood is s

without considrarion B

GST is not chargeable as supply of pr

or like not in the course of further
business. )

Itis not M GST
GST is not chargeable

V'Smart A
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p 15:- Mr. A supplied advertising services to V'Smart Academy for which V'Smart Academy
paid the following:-
a) payment in cash¥20,000,
b) Payment by cheque 730,000,
by DDZ30 Morey
¢) Payment by DD¥30,000 &
d) Transfer of BOE¥ 20,000.
State the amount that shall be considered as consideration for the supply of said service under

? - "
G,sl' T ok Cﬂhﬁldt}«ﬂ}lw\ = loo,000 .
P16:- An archijtect has Br_ovided architectural services to Kuﬁ:r Properties who is a builder.

& \ 2 - -
For the supply oﬁﬁls service, architect has retained one flat in the building of Kumar
Properties. Whether this transaction is treated as supply of service under GST?

" L S | i
HIFT hioeT
ST Oa

Aiddng fo 1dasuoy m

P17:- Kumar Properties have launched a commercial project in the name of 'Kumar prestige
point’ in Pune. Under this project, it is constructing 3rd & 4th floor in a building. But the
prestige point society raised an objection against such construction. So, Kumar Properties
supplied the services of painting & repairing of existing property to the society & in return, the
society has withdrawn its objection. State whether the painting & repairing of existing building
without any charges is liable to GST?

P18:- ABC fertilizers Ltd. is manufacturing a fertilizer to be used in agriculture by many
farmers. It has declared the price at 100 per packet of 1kg. Government has also annou nced to

give subsidy of 30% on sale of fertilizers by its manufacturer. Cor’n—parmm___o_g packets of
fertilizer to many farmers for which the consideration is received in cash 770,000 and¥30,000

—_—-—
is also received from government as a subsidy.

a) Compute the taxable value & GST payable thereon by ABC fertilizers Ltd., if applicable GST

rateis18%7
b) Would your answer differ, if subsidy is received from a charitable trust instead of

Government? Give reason for the same.

P19:- ABC Ltd. is a manufacturer of reac-i_y__rp_g_(_i_g Garmwned its fact.ogy in the year
20XX-XY. The company removed its first consignment 0f 10,000 shirts as a donation to Balaji

E}p_lai.n whether the given transaction would be treated as supply & liable to GST?

LAlall

P19A:~ Moti Singh, owner of Singh Publishing House, Ghaziabad, U.P., donated some money
o R —_— —

to Anand Charitable Trust in the memory of his late father. The Trust constructed 2 room in the i

school run by it from such donation and wrote ‘Donated by Moti Singh in the memory of his |

father” & ‘ Donated by Singh Publishing House, Ghaziabad, U.P.” on the door 1st & 2nd room. |

Examine whether the money donated by Moti Singh is leviableto GST. o

— —

— |
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| e ausiness ST I

@ - Supply must be in the course or furtherance of business.
Sir what do you mean by Business?

Normally every supply is liable to GST only if it.is made in the course o
furtherance of business. (subject to certain exceptions)

Let’s understand the term business under CGST Act.

q m Diverse Activities: 2 anytrade, commerce, manufacture, @ profession, vocation,
O adventure, 9 wager (aplaceofbet)or 9 anyothersimilaractivity,

whether or not it is for a pecuniary benefit (it means intention to earn the profitjs,
criterion in determining the states of business.)
(b’]’REI_ated Activities: any activity or transaction in connection with or incidental or
ancillary to sub-clause (a)

Examples:

"’f)'gmf old furniture or scrap by a trader
of mobile shop.

i) Sale of old machinery by manufacturer.

v
(¢ Nature of Activities: any activity or transaction in the nature of sub-clause (a), wh
‘ - or not there is volume, frequency, continuity or regularity of such transaction

\ Examples : Even occasional transactions \i
are also subject to GST e.g. Trader of B b ole
’ computer also providing consulténcy for
‘how to set up Computer Shop” to his
friend for consideration.
(4] Goods and Services for Commencement or ' Closure: supply or acquisition of
including capital goods and services in connection with commencement or closv
P_\!ﬂn_e_sﬁ Qo\rwmﬂr’)(.t'f“'ﬂ'& %am
Examples : If covers purchase B
of capital asset or material
before commencement of

business or sale of stock or fixed
 assetattheclosure of business.

J)/ Club or Associatio

o O\ —
bt),l%re. CA-W{QJ&M.‘.’BW_ o

* provision by a club, association, society, or arly_guchb

l (forasubscription or anyother consideratio n) of the facilities or benefits to its memb

’ ’ Examples.: Facilities or benefits provided by club etc. are

| )sports facilties ke swimming poo, table tenns,
l .| cricket etc. ii) Restaurant facility iif) banquet hall or open
J I ground iv) Accomodation facility (rooms) v) Library vi)
/ | Conference room etc.

V'Smart Acaden



\*:‘ ‘J‘J l_l' (.}ar%d

’___,.--""'| "] . - - . . i 5
P ﬂ’)/ Admission for a Fee: w, for a consideration, of persons to any premises

Examples : l§[lliz!f_‘ii?£_ffts to amusement park, diwali mela, cinema theater etc.
i saippn b

Holders: services supplied by a person as the holder of an office which

_(/g)ySer\llce lolders
has been accepted by him in the course or furtherance of his trade; profession or vocation

examples : i) An advocate get appointed as member of the Arbitration Tribunal.
ii) CA in practice provides CFO or independent director services, he would be

covered

Alddng fo 1desuoy [Tl

d(lf) Activities of Race Clubs: Activities of a race club including by way of totalisator,or a
licence to book maker or activities of a licensed book maker in such club anj} B0 dl ?ﬂ

_
ﬁ'

Totalisator : A device showing the number and
amount of bets staked on a race, to facilitate the
division of the total among those backing the

winner
Author’s Note :~ Thus it seems that, all activities related to race club are now covered under
deﬁmtlon of Business

m Government Activities: any activity or transaction undertaken by the Central

1 Government, a State Government or any local aut.horlty in which they are engaged as ||
—— — e e
public authorities

Notes : This clause makes it clear that even the supplies of goods or services or both undertaken

by the Central Government, a State Government or any local authority shall also get covered in

. thedefinition of business.

Fec 2014): Businegs
—
J 3
Genexed adiviHe - :
4% Any Yrade, commefse mantfac horg Cg) Praigion of Faglthed o e il
o G’yﬁmtﬁ“

AoFP, Lot
wﬁew‘bnmkvom}u@h bydub +o 118 memBexd -fo'r =h@

- ao\wﬂu—e w
-——1d.n\d_ o’rhel-.Bl a-qctk- dd"w')-'ce’ 0[7 Qelmsstoh (Tid%t “3’) @b
L‘)‘P\ P\Qﬁl*’ l'no'a""we Or h-0+ a Pwh J.Dg_ng F\vel":lm
k> A VIlY in co hn n i .
Or lhuz?’hfc}" g ) . ed,ﬂo-uﬁjﬂ-uﬁe Q@ Bouice 8UPPLEQI
\ Lok ““’?J"‘“ @ 97 a5 the holdet mo&@_
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Supply to be in course of business of supplier and not of l'ecipi = \\\i
The term ‘supply’ is from the poan who is s”DP'!!In il ™

=Tier is not in the business of supplying the ‘L%

receiving the supply.[Thus . if su
GSTis not applicable )
Really, even otherwise, GSTc
course of business (as selling o
Let’s discuss with following example:-

Personal Supplies - Activity not treated as in course or furtherance of bugjy =

Question : An individual buys a car jor ersonal use |

and after a year sells it to a car dealer. Will the ;
transaction be a supply in terms of CGST/SGST Act? |

Give reasons for the answer.

Answer : No, because ly is_not made by the

individual in the course of furtherance of business. |
suchcar |

Further, no mput tax credit was admissible on such car

at the time of its achISItlon as it was meant for non-
——

business use.
——

P20:- PQR Ltd., a manufacturer of@gr’n@ sold its old machinery 0r?2 00 000 tol
Is this transaction a business activity under GST? &id 1o mackinex: neay = TR
| buginelB [geco Me)®)]

JaPT o Lﬂa o
W 3

af
SJC EQ'J,) ¢c) | |P2L:- Mr. A'is a trader who is dealmgbm sale & purchase of computers. Mr. B wantstom
Buginess Adw-j same business and hence, he obtains consultancy from Mr. A regarding the same. Isit truet;
A has conducted a business activity by giving such consultancy to Mr. B? Give reason forthy,

annot apply as the mdwudual se|I|ng his old goods,
foldgoodsis not the business of an indivj dual). ot

A|ddng Jo 1daauo:)<M

P22:- KY Ltd. purchased various goods & machineries to set up a factory. These pur
were made before the commencement of factory. State whether the purchases of

including capital goods are done in the course of business? Zec 2(VF) (d ) =) Buginy
Sl ot H—

P23:- XYZ Ltd. had closed its factory in the year 20XX. Some machines, furniture
remained unsold in the factory at the time of its closure. After 2 years, he got one bu
purchase machinery, furniture and stock that remained insold before. XYZ Ltd. is seekin
adv:ce whether this sale after 2 years of closure of factory wnll be treated as business act
: not even though the main business is already closed? ge ¢ al \q.) (a) ’_BG;: ro v’

P24:~ At the prestige polnt a group of students have formed a Prestige Point St
Association for the welfare of students. This association made 1000 members. It is P
various facilities & services like drinking water, study centres, food, PG, etc. 91} only
members This association Is charging subscription fees of ¥ 100 for_eve every membt
r_ﬂni,mt_lm_charges for various facilities. Whether the services provided by associati
members istreated as businggf_mw_ofi'r? gee 2 °C ,1.)(@ Bugi "C%

P25:- Prestige Point Student Association arranged a dance event and called Shahrukhp
perform in this event. Entry fee charged was ¥ 1000 per person to attend this ever

» | |treated as business under GST? Bec 2013) () =y Busire 25 -
P26:- Swent is providing various public services* like public nosp*

maintenance, cleaning etc., & they, are charging 'some amount to pumﬁmu

I whether rthe State e Government; Is'treatedmson under GST Act & alfg_s_titf,‘i _
doing business by providing public services? &£t go vt = Pexson ~

| Bec 2 C!'-UGT Bq.qmesi.‘s‘/
WCAW Bhattad KD 09850850800 www.vsmamcademy.com V'Smart Aad“




svitie e — . .
(’a) Activit ons, By 3 person (other than an individual), with its members or constituents or vice-
A —— sl
- transai‘; wcash,dwent,orothervaluable consideration.
versa -— . - .
ﬁariﬁes that such persons and their members or constituents are considered separate
Any Persen _ mor '
[0@0 membded
Indivie
.],'*‘ e
Ol Yallle
cobh dfenedpeyment OB relien
Examples:~

TRANSACTIONS BETWEEN A PERSON, OTHER THAN AN INDIVIDUAL, AND
/ CONSTITUENTS FOR CONSIDERATION

TIES/
MBERS
s or Transactions with Members or Constituents: Encompasses activities or

Ajddng Jo 1idasouo) H

1) Resident Welfare Association (RWA) of Sanskriti Society supplies air-conditioners to its mem bersata

s I s - -
concessional price.
2) A Resident Welfare Association collects maintenance charges from its members for §ervices provided.

¥ Here, in both the aforesaid examplés, it shall be Qe_e_nlad_th_ai the Resident \m’ciation
(RWA)_—:;;d its members are two separate persons and it shall be deemed that the supply has taken

Py T \A e Y
piace from Resident Welfare Association (RWA) to its members. .2 4§77 1313}
kil e ey
S ; Refer Questionnaire: CCP 02.04.07.00

IMPORTATION OF SERVICES FOR CONSIDERATION WHETHER OR NOT IN COURSE

OR FURTHERANCE OF BUSINESS

v

(b)

f
n

|
|
|

Supply : ST
| PPly :{ The import of services by Mr. A is supplyjunder section 7(1)(b)/though it is not in

 COurse orfy

J: Uiabi rtherance of business.

Supply includes “Import of Service” for{@mhether or _not in the course or

furtherance of business. :

—

Notes :~ i

1) Import ofser{/ice is 'béxable onlyifitisfor consideration

2)Freeimport service is not liable to GSTjunless, mentioned in para 4 of Schedule |

3) Even if serviceis imported for the purpose other than buginess, it would be tr;ied as supply

ut if import of service by and individual in relation to any purpose other than commerce,
Industry or any other business or profession than it cover under exemption Sl. No. 10 of IGST
Act exemption Notification No. 9/2017.

4)Also, in cage of import of service RCM is applicable. .

2 ' TRevercge chorge Ple hangm]

fr:::;ple:- Mr. A, a'pro?rietor, has received the architect - services for his personal residence

—anarchitect located in New York at an agreed consideration of $ 5,000. Whether it would

b
€treated a5 supply & liableto GST? |
Answep; -

S
Marg AcldQIny
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O] AcTIVITIES WITHOUT CONSIDER

Ajddng jo zdaauc_;g m

——

¥ EEREs

ATION - DEEMED SUPPLY

plyincludesthe activities specifiedi

___________—-—-——_'_-'___"_‘——-_._

I———

vusppyncbiestrsaivtisspefed Bahedl g, 8

| It provides that sup
‘ without a consideration.

—

—

s
C

= 4

| | on such assets.

F : i erei e
'-Para;(Eermanengt_@_nSfer or disposal of business assets where input tm Mot

Refer Questionnaire. c&ﬁz
&

[Permanent transfer or disposal of blm\

| e assets
N =
| Liabilities |  (¥) | Assets (®) e Reng
land & building + Pexrman ent
I Ne |6 Lang £ 6 g
No GsT ;
C'thinuvtdale MI’ ‘%
Plant & machinery RV Y a-) ¥old m
Cr‘lovo-“e) ) Ltzliaﬁ;‘;fpg
b- )Peﬂnwr& Tr.w‘diﬂ
Cong icexal . TH'8 qp
L[ 30) k)
Furniture & fixtures — Yeg, a)2ald 'RWCang‘dl.
(Movoble) xakon =544 q
: z....ppl:j v |5 #0) @)
b) Pex gune a8 clar
Vehicles ‘ 33"’& &y M‘_‘w
(Beaking Dpoily |\ NG| Jhs o Buphy 7
legg Thor \3) | 1;) S ml)e@)wi ot
RN
% | ,11,1{&; T nd‘h
| Closing stock — o;i:n]&;] ﬂcg\i;e 10 ;.[;'
=YY - T [T ae saprY ‘i’sm,-i;
pdeni- Bl ooy | by 800 10
D Fnighod oo Jj : 7
S HTE gald By
1418 9 3ypy 4 %
2) Pevmanend T"Eff,l, 5

Cungl (Qj 3;'34, ,80“1?") "

+eale

d g,aJﬂPPB

(y @ - pora-1-
F0) P /M

|
—E CA Vishal Bhattad & 09850850800 www.ysmartacademy.com
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| O between related persons or D igdindt Pexyon (PBP

Impm'““‘t Notes = ' - T L. ; -
isposal or transfer of business assets.
o There must be fljlfl?f,_ ferofbusinessassers.

et includes, current and non-current, short-term and long-term, operating

Business AssS

ﬂ_' + e ——
Jcapitalized, s well as tangibleand intangible assets.
an = :

e nsfer/disposal must be permanent,‘and %’
»|TC must have been availed on such busnr.less ass.ets. . ‘ . . _E:
S‘;I;rmanent transfer/ dispo§al of follo:wmg business assets, without consideration, will not I
pe covered within this paraand thus will not be dfftned as supply: E;

is blocked/not available under GST.

usiness assets onwhichITC _
ts though eligible-for ITC, 'I_C_']jﬁm)t-been' availed bythe l“w.

[ Refer Questionnaire: CCP 02.05.09.00 & CCP 02.05.10.00 (\MP) |

()8

(ii) Business asse

re.

Vsmart Pvt. Ltd. had purchase new projectors. The existing old projectors a

Example 1 : )
donated to Trust on which ITC was taken at the time of purchase. Whether it treated as supply
| and liable to GST? | | B

Pfx;;_ple 9 : Vsmart Pvt. Ltd. purchased a car for Business use and after 2 years transferred

car for personal consumption to use at home. No ITC is taken on car. Will the transaction be a

supplyin terms of GST Act?

p97: Vsmart Pvt. Ltd. had purchase new projectors. The existing old projectors are donated to

[l . SRR T e
Trust on which ITC was taken at the time of purchase. Whether it treated as supply and liableto
|

GST?
v ' |

P28 : Vsmart Pvt. Ltd. had permanently transfer existing Television for personal use of directors

onwhich ITC was talfrl atthetime of Etfg[lase. Whethewwqgﬂ P P\a,
= e = O Rapx !Pm.

P29 : Vsmart Pvt. Ltd. purchased a car for Business use and after 2 years transferred car for ’1 o
| personal consumption to use at home. No ITC is taken on car. Will the transaction be a supply ? hl

l’nw? N@—:—-}_{—C 'lm "’U‘R;‘ M

P30 : Bata Ltd. being a trader in foot wear permanently transfers 50% of its stock to Charitable | ‘

ITrustfree of cost. ITC is taken on foot ware. Will the transaction be a supply in terms of GST Act? ‘
e o _YeR - Su BRPPY Undex para-1 o 8chT

Fosl
|

Supply of goods or services or both L’w&-}h avd  caongi
Refer Questionnaire :

9 between distinct person as specified in section 25, glpestota| CCP02-05.1.00
Bronch € CCP 02.05.12.00 ||

when made in the course or furtherance of business
undex. S PN, haw
Proviso 1 — Ra lajat) P gen — Bep ool ‘Pﬁo‘ Be ] } c;
Provided that gi t i i = :
gift no excgedmg%i?,OOO}ln value in a financial year,by an emglgyer to an

__ |anemployedshall not be treated as supply of goods or services orbdth.)  bud related
3 — e L amam— cas podloLug:
o Refer Questionhaire: CCP 02.05.13.00’ } )
\ = < - - <
v's“"'ftAcad pox Efnp!aay ee
emy www.ysmartacademy.com CA Vishal Bhattad (& 09850850800




A)ddng fo Mﬂauobu_

Let us understand the terms Related Persons and Distinct perso;{;mx\

B
n \
1) Related persons: -» No hQEJ o legrn Def
Itis defined in Explanation to Sec 15 (normallya person who s under influence,, )
related person like members of the same family or subsidiaries of a group company etc.) o M

Persons including legal person are deemed as relateq Person i
i

— i er's busi
Such persons are officers/directors of one anoth MEES

s nised partners
Such persons are !egalli recog p

% ¥ (Such persons are employer & employee ) Learh

__ Athird person controls/ owns/ holds (directly/ indirect|
of both of them( S.pplier. & Redpient)
One of them controls (directly/indirectly) the other [ Cq. h uldi ?

G i T e o G T Y (Y Al £hpy
- i&@p@@ﬁd&e_ﬁﬂ mdirectl_y) both of them A‘L‘%‘:

V)ls%
L]

"~ Such persons together control (directly/ indirectly) a third person
* ¥ Such persons areFembers of the same fami!y ’

— One of them is the sole agent/sole distributor/sole concessionaire of th
f sole agent/oledistributor/ sole concessionit of e

**'_Tja_@ily[section 2(49)]:\“Family” neans,- —

(i) the spouse and children of the person, and
(ii) the parents, grand-parents, brothers and sisters of the person if they are wholly ory
—__—_-_‘_-___'_‘—‘\.___

dependent onthe said person.

L ';"-h-...’.- :

Common Business Practice - Transfer of Goods and Services:

< Itis a common business practice to transfer goods or services among different unis
} | samelegalentity. "
| S Examples include distributing factory-manufactured samples to branches, /"

g
| goods from factory to depot/showr oom, and providing services between bran™
| sameentity.

ification as Supply under GST:

Cl y
‘ < Under GST, these intra-entity tran sfers, even if conducted without consideraﬂo"'q
‘ supplies when:

CA Vishal Bhattad £ 09850850800 www.vsmartacademy.com v'Smart A
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 They inuolve-different locations of the same legal titv wi -
‘ () (distinct persons). gal entity with separate GST registrations

| (ﬁ) They involve establishments of distinct persons.

| 1t catment as Self-Supplies:
‘ ss¢ transa

\ chargedfas long as they meet the criteria mentioned in parall.

I

—

ctions are termed as self-supplies and are subject to GST, even if no amount is

to Gujarat = GST will attract

/
M
supplier of goods :

Depot in Gujarat Stock transfer from Pune Stock transfer between DDP

Stock transfer from Pune

Showroom in Goa
to Goa

- GST will attract

supply of Service
Branch officein | Head office supply supply of service between
L//’»sewices to branch office | DDP - GST will attract
Gifts by employer to employee

' consideration, are treated as supply subject to GST when given in the course or
s - . . : : 7
business Erentire valueis taxable.

Notes : Definition of 'Gift’ i GST Law: The GST law does not provide a specific d

|
|
‘ thetql:m'giﬁ.'J- ) -
In common language, a gift is typically giv .
voluntary, occasional, and cannot be demanded as a right by th

cannot legally demand agiftth

L — e —

P31:-V'Smart Academy distributed gifts to its employeesin Diwalias follows:=

State which of the above distribution of giftsto the employees a
ployer-

i &accordingly, compute the taxable value & GST payable thereon by the &7
{(Assume allthe above transactions aré intra-state & Trate Is_‘l_S?ﬁ_)_ -

Stock transfer between DDP

= e

efinition for

roughaeourt of law. _ ==

sfensta A IIRE

Ty services under GST. o
Tremcj!_. above?l i{l,ggg__iy_v_glue: Gifts exceeding ¥50,000in value, even if without
furtherance of

en without any expectation of consideration, is| |
e recipient. The recipient also

: ‘ I,—_-'—-—'— . _ __l_._.._.,_ S —— . > ] = =t ______|

|_| Employees Gifts " value (¥) | PL

1‘4"'—'_”_—-———_____.___:.____. i . — ’ |

J{ A NS, Bike £40,000 = ”‘f’s’t&?j’fg;

|| S S (—— EEE - S— | 23,0000 g.ppy

A - jewellery €80,000  Fupr'd

| Gy & g IO N GE

| — - Flat for Residence L!fe(f‘é“‘ﬂ_«r | 290,000 v s Evp P4
re liableto be taxed under GST

ble GS
theapplistle 68— |

Tl © |

A==

Ajddns fo 1dasuod H

'provisoto Para 2 of Schedulel - Employee Glﬂ:k: The proviso states that gifts of a valueup to 3|
50,000ina financial year givenbyan employertoan empldyee Ere not treated as supply o

r ‘DO‘



Para
11

%

O%E-

Alddng Jo 1dasuoy

'ﬁrj
bop

(
X

| Principal | receipt of goods or services or both

[nppilebility of P>

Supply of goods - c:;*ﬂm Tnvaice ] \
(2) | Supply of goods by a principal to his agent, Without consideration, \,p, *f] -
=yl undertakes to supply such goods on behalf of the pnm considereq a4 S“PDI&
b) \\

supply of goods by an agent to his principal, without consideration, Wherg 1
undertakes to receive such goods on behalf of the principal is considereq - Supmthei'
Y.

Tmporta_n_t Definitions

Sec 2(88) [ means a person on whose behalf an agent carries on the business of supy

Yo

/

Sec2(5) |meansaperson including a
Agent  |> factor, » broker, > commission agent, > ai
>del credere agent, > an auctioneer or >any other Mercantile , ‘;’;
whatever name called, who carries on the business of supply or receipt of goy

services or both on behalf of another.

’E‘lportant Note:- Only supply of goods and not supply of services is covered here.
Thus, the supply of services between the principal and the agent and vice versa woy|q Iy
"consideration"to be present so as to be considered as supply and thus, making it liable o GST.

Por Trwsje D_ ;Eﬂ"m“l [Poxa-~3 ig het a)bpljwble]

/I

L

e —
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L || 9Theh
de is aceepted and Hanlma_nl’_‘_Bank_geﬂB the g00d8 tO the

j -3 Bppl; Iz
W ek feokd J‘(}‘—Q‘L =3 Agard 24312 11%4

oh) (own) ;n:cnte
ddldl\é dl
ST Yoo Poka -2
Less: TTC  3noe Appli sable
-
1)

‘ e o 3| $TN

|| _ Ei@bi oo
‘ @ a-h,gl 9“ : ' @ : ;
| s '*ﬂ-gjhi C.Dhs'ﬁhmd
g ——%gend

e ﬁl’r\’fa}td. as - ' g_u;i?m@

Ajddng Jo :lda:moﬂ

i T A a8 pex iz

| '3—'_*9113 A3 Pex paxa—3 XY¥Z-Rgend| =) 1Lhvaice

| value B — Fehle | 5o.00d 11 HHC

| [“’a Rulas) ~ P sa‘l‘ij b
&sT @18y = 3260 _ Agept.

| Acting merely as an agent v/s Agent actively involved in further supply
R e s

"n order to fall under this para, the deciding factor is whether the invoice for the further
| supply of goodson behalf of the prlnclpal is being issued by the agent in whose name?

LIf Goods are supplied on behalf of principal by the agent:- [Circular No. 5?/31/2018]

Transaction is cover (i.e. stock
L lf invoice issued bv Agen:. n w transfer between principal to agent, treated as supply).
-_.—l—'-__——'-

Transaction is NOT covered in para 3. J

9.| If invoice issued by agent in name o[ Principal
- (i.e. stock transferbetween principal to agent, not
__/J;treated as supply). E
i

t_}qﬁoods procured on behalf of prmcupal by the agent:-

If Goods procured by agent are 2re invoiced in | then further provision of the said goods by |
|| the name of agent:- aggnt to principal would be covered by Para 3.

{ | Where the goods being procured by the |then further provision of the said goods by
| agent on behalf of the principal are invoiced agent to principal would not be covered by

_inthe name of the prmcipal Para 3.
Example 1: e T ——— fi

ppoints Raju to procure ce_’rt;aljn_ggods from the market. Raju identifies
various suppliers who can provide the goods as desired by Amit and asks the supplier (Bunty)
tosend the goods and issue the invoice directly to Amit.

:T"Apphcation of Para 3 of Schedule:,
ccording to the provisions of the GST Act Raju is not considered an agent of Amit for the

;E:_:::Iy of goods under Para 3 of Schedulel.
pa rt:c;is"bme—RaM role is limited to that of a procurement agent,
L 4 Refer Quetionnaie: CCP OL08 1,00 CF 02.05.16.00 ()
e supply pigcess. [y Refer Questionnaire: CCP ¢ ccp 02.08.15,00 & CCP 02, 02.05.16.00 (IMP

and he does not

e

Exam 2 s el
certa;:le 2:-Hanimani Bank, a banking cc;Pmcg;ny, appoiiits Rohit (auctioneer) o auction
uctmEOods Theaucﬂtgneeraﬁngesfortheaucﬂon and ldentifl sth potentl al bidders.
neer'sRolein Goods Sale:

o —

v:

Acad
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- :___._—-—'—'_'_'___—:-—-—-—“—'——_"_r_-__"—-_:;_—_"_ _:::.::::-Tf?:hx. 1
= Hanimani Bankissues the invoice for the goods supply to the suctessfy, N

v bidder
Auctioneer'sRole Limited to Sef"ices:. by . ; S
 The auctioneer's role s strictly limited to ?rowdlng auctioneering Serviceg,

2 Rohit, the auctioneer, does not play arolein th.e supply f}fgood.s..

Non-Application of Para 3 of Schedule I: In this scenario, Rohit is not copg; ted,

'| Hanimani Bank for the supply of goods um.ie'Mf_S_chedule ET™ "fb

|| involvementis solely improviding services, not in the su PP'E‘@‘?S- Hene '}Wua"
b frincipal b Aot 14 ok Freaked a5 Aopply
Example 3:-Tughar, an artist, appoints Dheeraj (auctioneer) % .

arranges for theuction and ideﬁtiﬁgsdfﬁe otential bidders. 'I:h? highest bigs accﬁ!midtl

. paintingis sold to the hi hest bidder. ' ‘ T
| : . L] :
i Invoice Issued by mon Behalf of Tushar.
. 9 Dheerajissues the invoice for the péintingsupply in his own name but %k
' || ©The painting is delivered to the successful bidder. .
Role of Dheeraj: ,
=) Dheerﬁ not solely providing auctioneering services in this scenario.

¥ Heis also actively involved in the supply of the painting on b%
'= the authority to transfer thetitle of the painting.
Appiii:g_tion of Para 3 of Schedule I: This situation falls under the purviey of Pa

| Schedule |, as Dheeraj, in his capacity as an auctioneer, is acting as an agent for the sy

|| goods (the painting) on behalf of Tushar. Wen ce 'l'foana?l! on beth ‘h-{;q;'

Ao hged B heakd oz mupply

l E!.al'!.lp|e 4:-.A C& gg:&gfrgn&ment takes possession of the goods fry
| principal and issues the ifvoice in hisgwn name. "79 qens

| C&M Commission Agent as Agent of Principal:

! ‘ < The C&F commission agent is considered an agent of the principal for the supply ofg

' per Para 3 of Schedule | under GST.
[ © Whether or not the name of the principal isdisclosed does not impact this classificatin
. = ; »? ‘J - ﬁt’bi-—
| Example 5:-Eiuru sells agricultural produce by utilizin g the services of C‘naru wi
| commission agent as per the Agricultural Produce Marketing Committee Act (ﬂﬁ
| ‘ tfr.;S_the. Charu identifies the buyers and sells the agricultural produce on behalf of G
' ‘ ‘ which he charges a commission from Guru.
} ‘ Definition of Commission Agent under APMC Act: A commission agent under theAPY
| is a person who buys or sells agricultural produce on behalf of a principal or facilitatesb‘
| || and selling of such produce on behalf of a principal, receiving a commission as remut
| | " based on the transaction amount.
[ | Classification om an Agent under GST:
- || | 9 If Charu, the commission agent, [ﬁs_syf.-s theinvoicetothe buyer, he falls wecaw
|| } an agent covered under Para 3 of Schedulel, o
|' || || @ However, when Gury directly issues the invoice to the buyer, Charu, the commissi®’

| | — -
| i| J| 1 does not qualify as an agent covered under Para 3 of Schedule| in that scenario:
R R

-

Ajddng Jo 1dasu

I P ;. S e

—
HCA Vishal Bhattad ' 09650850800 www.vsmartacademy.com V'Smart




= i o, W
g on of issues pertainingto Del-credere aggm:-(ég_ A)_}.:"’ T
l : ';‘DCA is aselling agent who is engaged by a principal to assist in “sﬁ‘pply of goods or services

\ by contacting potential buyers on behalf of the principal.

i hat differentiates a DCA from other agents is that the DCA guarantees the

|

|

1

» The factor t
to the supplier.

ssion paid tothe DCA may be relatively higher than that paid to a normal agent.
timely payment to the supplier, the DCA can resort to various methods

o Thecommi

2 To guarantee
including extending short-term transaction-based loans to the buyer or paying the

Ajddng fo 3daou0)

supplier himself and recovering the amount from the buyer with some interest at a later

date. This loan is to be repaid by the buyer along with an interest to the DCA at a rate

|

|

| utually agreed between DCA and buyer.
circular No.

73/47/2018 GST has clarified the following issues in this regard:-

Issue Clarification

5t

Nog| oo EARITE o GRS =

LT Whether a DCA falls | As per Circular No. 57/31/2018 GST (discussed above), whether or no
under the ambit of | the DCA will fall under the ambit of Para 3 of Schedule | depends on:-

| agent under Para 3 ||where the invoice for supply of goods is|the DCA does not fall
issued by the supplier to the customer, under the ambit of agent.
either himself or through DCA (i.e. Invoice 1
\ is in name of Principal):- \
|
|
|
l

of Schedule 1?

L where the invoice for supply of goods is |the DCA would fall under \
' |issued by the DCA in his own name:~ the ambit of agent.
| L — : =

| ‘ Whether the lnsucha scenario, following activities are taking place:~ }

‘ ‘ temporarwy shio .rt— i) Supply of goods from supplier (principal) to recipient \
|term transaction| i) DCAmerelyanagent & not actively involved in supply.

based loan extended | i) Supply of extension of loan services by the DCA to the \

by the DCA to the
recipient (buye r), for

which interest is

recipient. ‘\
It is clarified that in cases where the DCA is not an agent under
charged by the DCA, Para 3 of Schedule |, the temporary short-term transaction-
is to be included in |based loan being provided by DCA to the buyer is a supply of
| the value of goods service by the DCA to the recipient on Principal-to-Principal
being supplied by the | basisandis an independent supply.
supplier (principal) Therefore, the interest being charged by the DCA would not form

where DCA is not an | yart of the value of supply of go i
ods supplied (to the buyer) by the
Bt e Pt} part of f supply of g pplied ( yer) by

Schedule |12 suppller.

| Where DCA is an| 2 Insuchascenariofollowingactivitiesare taking place:~

| { Zie';t ) under Para3| i) Supplyof goods by the supplier (principal) tothe DCA;

| mak:s :dal;l:teln:?;d ll) Further supply of goods by the DCAto therecipient;

| the peincipal 02 !u) DCA a«::tivelyinvolvedin supply.; N

LE behalf of the — iv) Extension of credit by the DCA to therecipient. ‘
\g 2 It is clarified that, where the DCA is an agent under Para 3 of .

V-'\ — —
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Schedule |, the temporary short-
credit being provided by DCA to the
character of an independent supp

and charges iﬂl:erestl
to the buyer for
delayed payment
along with the value

I‘.erm tra sa:ti:
buyer nolg ger u"h_
ly and i "

S sup
= : supply of the goods by the DCA tothe recipient ™ Y,
¥ feldn Unlug O It is emphasised that the activity of extene:.
W | supplied, whether z o nsion o Creg,
g the interest will form| DCA to the recipient would not be COnsidereq 5, a !
% a part of the value of | supply asit is in the context of the SUPPly of goqq " '
2 supply of goods also DCAtotherecipient. e
E’ ornot? < Itis further clarified that the value of the intereg, chy
= - , : .
< Refer Qusstionagic: such credit would be required to be includeq i, the
CCP 02.05.17.00 (1MP) |  supply of goods by DCA to the recipient g, Per
15(2)(a).

P 32;- XYZ Ltd. is a manufacturer of mobile phones in Na

gpur (Maharash;[;i'&
registered under GST in Maharashtra. It is selling its products directlym &
also through various distributors £ consignment agents. Comm
units of mobiles in the month of April & provides the following informatlo_r_\_? 3
1 1000 mobiles are directly sold from is depot to va

eEEp (intra-state). Y A\ ca) -

—_— I

1000 mobiles are

500 mobiles are @eni)t?__g consignment agent

rious c_us_torhér_s -fbf_@

sold to distributor A of Delhi at ¥ 2800 each. 4 )@ i

|@Qun name>

market value

of GST is 18%.

market value for each mobile is ¥ 3000. Note

Determine the taxable value & GST liabilit

of Gujarat for further sale. They
that the agent is issuing invoice

ame) g0y @) pura-3  -TasT
4 | 300 mobiles are transferred to it

@Eﬂég& in Nagpur which is not separe
o @) perw N*nmﬂ%
!

ed to Es;va_reh_oﬁsé in Ra]agthan for storage.
ileis ¥3000. -1 @ T

registered under GST for further sale.
' 1000 mobiles are transferr

y of XYZ Ltd. for April, if the applicablers

nm Vishal Bhattad 09850850800

__-—-{‘;
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Ll Importation of services :

Import of services by a person . .
Sfromarelated person or from his establishments located outside India,
S without consideration, in the course or furtherance of business

shall be treated as "supply".
h-‘---'_'—-——____

EXample 1:-Raju Associates received legal consultancy services from itsE@ located in

E‘;%m‘ The@@has rendered such consultancy services free of cost to its branch
ce,

snted Persons - Raju Associates and Head Office:

< RajuAssociates and their head office are considered related persons under GST.

® Services recelved by Raju Assoclates from the head office qualify as a supply even if no
con

“R@Wd by the head ofﬁce;m i —
v'.\

. i“‘rt Acad.my

www.vsmartacademy.com CA Vishal Bhattad ® 09850850800 n_
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Example 2:;-Cl.\a'nlggk, a proprietor registered in Mumbai, has sought arch,t“e“:“\

; Ct g,
his son located in London, with respect to his newly constructed house immbaisermm/

' Serﬁeceived Without Consideration by Champak (Sonm

lateq Per )

sun): sb

received by Champak from his son (a related person) without consideratiop 4, :
supply because they are not received in the course or furtherance Of businegs: - Ry
Exception: Architect Services for Office in Mumbai: If Champmes archiy
without consideration from his son for his office in Mumbai, it is cons;

dered 4 SuPNyb%'
is received in the course of business. ty
a0 LHEY T e
With ~ Inthe course of furtherance =
Consideration of business or not o suw ;,_.
/ 1A
( -

taxa - - 8ch-T 'Related/distin person in the

_ course of furtherance of s“Pﬂ;
. Without /" 'business

Consideration "

_ Not;
- Other C
l& \L—'/ er Cases ot
4o ,

Topord gosuice Onless -

Import of Services

) 67 own Ca4ukfighmar) %-}m:“
1 Clarification on Sales promotion schemes with reference to Schedule|
‘ o — e

|| Sales Promotion Schemes and GST:
< Businesses commonly use sales
product/service use.

> Section 7(1)(a) of the CGST Act specifies that goods or services supplied wi
consideration are not treated as "supply,” except for activities listed in Schedulel.
Examination of Sales Promotion Schemes: [Deta 1o d) 8 watjen ;’ﬁg‘hﬂ chopk

v 4P
< Sales promotion schemes like providing drug samples to stgﬁ(ists or
Free” offers have been examined in this context.

= The treatment of these schemes under GST is
Schedule | activities or not.

promotion schemes to boost sales or encoy

d
Buy One, &

determined based on whether they falli

02.06.19.00 (IMP) & CCP 02.06.20%

Refer Questionnaire:CCP 02.06.18.00 (IMP), CCp ¢
Free Samples and Gifts under GST: [Circular 92/1/2019 GST] ;
Free samples provided without consideration do not constitute a "supply" under_fEST'

theyare listed as activities in Schedule | o

“Buy One, Get One Free" Offer:

Lt
= Offers like "Buy One, Get One Free" are not i i

ndividual supplies of free goods
Singie price ir ly. sl
< Taxability of such offers depends on whether they are composite supplies or mix

’ andthetax rateis determined accordingly.

" Ref 05
[ '_‘Gfel' Questionnaire: ccp 02

ot
H CAVishal Bhattad - 09850850800  *‘www.vsmartacademy.com Vv'Smart At



‘oods or 3“PP
transactions W

3”- Mr;y.g-bas
“c,wingindepe

e
th fo isare

2) Mr. John
Mr. VB-
b)ﬁ;fﬁhn isa

byM

d) Mr- Johni
[ 3

gection 7(“
ly of services.

n unrelated person to whom consideration)gf $10,000 is pai

. VB but theserviceis takefor personal purpose. ) 4((Y) but ex Pt
ho provided the service without any consideration.

s a related person who provided the service without any consideration.

Busiradld ‘&JRH‘Q Q
Foyry AV HIL>

&) Mr Jjohnisan

taken architectural service from Mr. John (USA). State with reason whether
ndenttransactions are treated as supply under GST & liable to tax.
lated person to whom 4 consideration plﬂgggo is paid for the service by

Y

A0 (B) g, A) 23 gh Trport h2 u%g:
d

11(»
or tﬁa éeraice

exuln 2

i

W e wwugde of

|~ scueouie-n

ertain activities/ transactions constituting supply, either as supply of
Schedule 11 of the CGST Act contains the list of activities or

hich have been classified either as supply of goods or supply of service.

" fyddns Jo zdaauoﬂ

G ]
Type | oumensh’p
a | Any transfer of title in goods
U © R
of goods Example:- Shivaiji sells ready-made garments to its customers.
—_— B e e —————————1

b | Any transfer of right in goods/ undivided share in goods

without transfer of title thereof. :
= s =g

Example:- Genius Equipments Ltd. gives a machinery on

rent to Suhaasi Manufacturers.

c |Any’ tfansfe—r;f_ﬁle in _goods_ul_ﬁ;—a_ny agr;e;é;t “which
stipulates that th_)_qgi_S_ shall pass at a future date
upon payment of full consideration as agreed eg. hire purchase

e Ty
Examples:~
Refer Questionnaire: 1) Dhruva Capitals supplied goods on hire purchase basis to
CCP 02.08.25.00 customers.
2) Optima Manufacturers supplies toys to retailers on 'sale or
return basis'.

| === st




Leve) \—cml!-nh}"

_o~|landand | a |Anyl edse, tenancy, easement licence to_occupy land. SN
g Example:- Lease agreement for land. 5 53%
Building e, a | "\h(

___‘-‘__-""-\-.
b |Any lease or letting out of bunldlng including a m ‘Q
industrial or l_es_l@p-tlal complex for busmw_r[‘_?_"ff_ Wholly Pﬁ
or partly. %

o g2 \Example:- A shop let out in a busy market area. \

S i

,§ Note:~- Sale of land or building is not treated as supply as perparg|

S, 5 of Schedulelll ‘

2 . | . ff_,,_e.l _

£ 3 | Treatment Any treatment or process which is applied to a"“@ﬁfﬂf_ [,

< or Process goods j S
(Mostly Example:~ XYZ Tools sent their tools to Mercury for heat
- treatment to harden them. The heat treatment done by
— |Mercuryis a supply of services. N
gosar Process of Job worker "
service) S

4 |Transferof a

@manenaTransfer of Business Asset:- Goodifm;g_part
of business assets are transferred or disposed off by /under+—
directions of person carrying on the business so as to no longer |~

form part of those assets.

b @@' ransfer of Business Asset:~Goods held/used for Supy
business are put to private use or are made available to any+—

person for use for any purpose other than business, by/ under | —
directions of erson carrying onthe business
Example: A director using car provided by the company for

' personal travels. Je - ,,g_q;g.h,}!m :

........... l

Business
Assets

Person Ceases to be tn:ma{_____lg!g_l_)_grson. Goodus formmg part of Sup

I amness carried on by a person who ceases to be
'ataxable person, Goo
shall be deemed to be supplied by him, in the course or
furtherance of his business, immediately before he ceases to be |
ataxable person. |
Example: Mr. X, a trader, is winding up his business & applyiﬂnﬁﬁ;
for deregistration. Any goods left in stock or in asset shall bEii
deemedto be supplied by him and GST shall be payable. |
|

SException
'@ Business is transferred as a going concern to another person

9 Business is carried on by a personal representative who is
deemed to be ataxable person.

Comment:- In this case, it is immaterial that the regnstered

person has taken the credit of such goods lying in stock at the.

time of its purchaseor not. b




: — y'Smart Academy transferred 2 Televisio i O T

[/ﬁ%h l‘\r,Csi:‘taken to its students as follows:- e = bu::ness e |

r whi 2) permanently transferred1Television to student A for his p:;zn: use éod’ =
b) Temporarily transferred another Television to StudentB for his persc;nal 5|G-

| use. S0S

| Determ;}'{g whether the above transactions would be treated as supply under GST Ii

& also classify such transactions as supply of goods or supply of services
"——————————-_—— e e, SO

p 35:- V'Smart Academ P:u‘t- Ltd. .is a professional coaching institute which_i.o;
';';,'Eplying training & coaching services. The directors of the company declared |
the business to be closed and to geqde-registere]d under GST as iffoeaseako be a
taxable person. Following are the goods forming part.of its busin e!ss.ass i
time of closure of business:-

A

Ajddng Jo 3dasuo)

S.No]  Assets Value (¥ in Lakhs)
"1 | Land & Building 80, X |
"9 | Furniture a0 |
—3 | Camera & Television 20 |
"4 | Benches 10 . |
5 | Other movablegoods | <+ 15 +~ |

a) Determine whether the GST is payable under the given situation, if the:.
business is not transferred as a going concern to another person. If yes, |
compute the taxable value on which GST shall be paid.

b) What will bg_your answer, if business is continued by another person or a
representative of V'Smart Academy pvt. Ltd.

5 |Activities | a ; Renting of immovable property Supply of

- Services

always e : e i

treatedas | P Construction of complex, building, civil structure, etc. ' Supply of

supply of Construction of a complex, building, civil structure or a part | Services |

services thereof, including a complex or building intended for sale]to a I
buyer, wholly or partly, L{Bdm e Boold ~q ) ':
except |

» where the Jentire considerationghas been received after |

issuance of(completion certificate) where required, by the
competent authority or ‘

> afterits first occupation,
whicheveris earlier. i

Comments:- |
1.The term construction includes additions, alteratigns, .
replmts, orre‘r_rl_o_de_llggofanyexlstingclvilstruct re. % ﬁl M
2.The expression competent authority means i 6P
ﬁm:) > the Government or any authority authotsed to issue
completion certificate under any law for the time being in
.' forcean
> in case of non-requirement of such certificate from such
B authority- from persons like an architect, chartered | |
\J\:—'Qﬂ'ﬂgﬁm llcomed suronpor - . G |

T ]
B, Www.vsmartacademy.com CA Vishal Bhattad € 00850850800 n—




I'ICe 0
completion certificate or after its first occupation whlcheuer & |
is earlier, then it is not a supply at all [Sec 7%
Schedule 1l [Entry sﬂ

e =T
entire consideration is received after issua
3.1f issuance o I

SITE OFFICE

L Flat Value 80,00,000/-

Completion
before Completion certificate After Completion

] i 1 Service Taxable
2 | 3 Value = 80,00,000
40,00,000 20,00,000 20,00,000

1) 1

an | 2 Service Taxable
2) 1 T &
\ 71 79,99,999 Value = 80,00,000
~ After Completion
3) ! 1 Not a Supply
80,00,000

e

P36:- Kumar Builders has launched a reSLdentlal house scheme of 10;[
in thﬂ@_tﬁgﬁ!\pnl
Give answer to the followingindependent cases:-
| a) Mr. Abooked a flat in this scheme for ¥80,00,000. The Ist insti
\ of ¥20,00,000 is paid at the time of booking itself and the rem
instalments are paid as per the stages of completlon of constry
\ Determine whether the Kumar Builders is liable to charge G charge GSTt
i A & also mention the taxable value in the given case.
~ | b) Will your answer differ, if only Rs 1 is paid as 1st instalment &
remaining amount of ¥79,99,999 is paid after the issuance of comp
certificate? Explain.
‘ ¢) Kumar Builders sold 50 flats before the issuance of comy
certificate and remaining 50 flats after the issuance of comp
certificate. The value of each flat is ¥70,00,000.
Calculate the GST payable by Kumar Builders, if the applicabler

ﬁ‘ P GSTis 5%.
ool ' =

37:- Virat Builders has launched a scheme of commercial comple
named as Kumar Prestige Point. It has committed to complete thes?
within 2 years from the date of booking. Mr. Rahul booked one shop!
Scheme for ¥60,00,000. The builder has not completed the scheme!
the committed time. Instead, it started giving occupancy to the cus”
before the issuance of completion certificate. Analyse the given sl¥
with regard to.its taxability under the provisions of GST law & give?
tothe following situations:-

a) Mr. Rahul received occupancy of his shop on 01.05. 20%X V¥
the completion certificate is received from-the Mot
Corporation on15.05.20XX.

b) If entire consideration of ¥ 60,00,000 is paid by M"

| . 10.05. 20)0( is he is llable to pay GST‘?

|

e P | SRR i T —

- il

Fl




|

|

: P

i De"empme"t design, programming, customisation, Supply of
adaptation, upgradation, enhancement, implementation of IT Services |
software. |
e S : ” . |

CCPU2'OB' OY |1 3.customized S¢

4

W e

Temporary transjer or permlttmg use or en]OVment of any/Su

mtellectual property right (|pR) e o b ny s:pﬂly of
O, - . rvices

Cmments
1.4 re movable property so covered in definition of good_s
2. IPR includes Copyright, Patents, Trademarks, Designs, Any ||es

other similaFTIgAt to an intangible property. % |
,___....—-—'—""'-_._-_—-“ e — ?
|

Comments:~
1. Sale of pre- acked/ canned/ Shrink-Wrapped software = Su !
ol A pply of ‘

oods

_._.—'—'_-_._-_. 1
o License to use pr acked/canned/ Shrink-Wrapped Software = '
|

Suppiy ot Service
are- Pre-dominant nature is supply of service = |

supply of Service 3 |
e |
P 38:- Infotech Ltd. is a software company which is provided the following i
information:- |
§.N_o.|—__ Partlculars_ ——— _|¥inLakhs] |

_~ go& | 80 |

ij Sale otpre packed sof;w;re — )
Developmg & demgnmg of : software for' various cllent5|~/ 40

2
3 | Enhancement, adaptation & ; upgradation of existing « 20

| software ¢ of clients .
[ [
_ License e given to use pre-—packed s_of_tware

[ a
Answer the following questions:-

1) Classify each of the above transactions as either supply of service or

supply of goods.
2) Compute the GST Liability, if applicable GSTrateon software supplied as |
|

goodsis12% and on software supp
S S . e ]
t or rto tolerate an act | Supply of

Ajddng jo 1daouo)

hed as servicesis18%. |

Agreeing to oblugatlon to refrain fromanac
or situation, ortodoan act.(refer circular given below Services
e 1 e —

Comment:-

1. Obligation to refrain from an act:
person, of not to do or not doing a pa
manner in a given circumstances.

2. Obligation to tolerate an act or a si
occurrence or~existence of an act or a
imposed by a condition or circumstances, in a contract,
orany other document whichis legally enforceable by law.

3. Obligation to do an Act: Means to perform or to do something,

necessarily prescribed in an agreement, contract or any other
forthe tlme bemgin force

Means any act, which binds a
rticular thing in a particular

ituation: Means to accept the
|

particular thing, which is .
agreement |

|
|
|

document which is requu'ed under any law ' ,
Transfer of right to use any goods for any pur‘pose (whether or @;ﬂ
Services |

not for specified period) for cash, deferred pa
valuableconmderatmn

yment or other

e
‘|
i
|
~L__ |
0
Sma

CA Vishal Bhattad & mwﬁ
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6 |Composite

— e

Supplies

. of

(o 1\“"0‘ W,JI.L

| contract.

"Works contractjas defined in sec 2(119);
e — e —
Definition u/s 2(119):- Works Contract means
9 a contract for building, construction, fabrlcatlon&_g_tlon
erection, installation, fitting out, improvement, mOdlﬁcatIDn
-_-_-'---.-

repair, mainteniance, renovation, alteration or commlssmnmg
LU
- W property /

< wherein transfer of propert ' whether as goods or
some other form) is_involved in the execution of sycy,

ol = Works Comtract | Labour # Materal = Works Contract
(Erectlnnfhmlhtinn] '

2. Wor'l?s’(?;ntracto immovable property = Supply of Service
Fimmiovable property = Supply of Ser

Comments:-

1. Under GST regime work contract only in relation to
immovable property is covered and no concept of works
contract exist in relation to movable good_s_‘——__-ﬁ_-

Entry 6(a) of Schedule I.
3. Labour + Material Contract on movable goods = processmg
of Eoods supply of service (Entry 3 of Schedule 1) T

P 39:~ Mr. Akshay has entered into a contract with Amit Builder
electrical fittings. This contract includes supply of electrical materid

190,00,00 & supply of labour for ¥ 30,00,000. T'\LFM;Q_“‘;
contract is ¥ 30,00,000 & the total project cost is ¥ 1,50,00,00

answer to the following:-
a) State the nature of contract for the levy of GST & also class

sameyunder Schedulell.

b) Can Mr. Akshay pay GST for providing goods & services separ:

D This clause covers the supply of goods, including food or any

E—

Supply of Goods for Human ‘.Consumptign: (Restaurant, ’ﬁ;
cm mess, eating joints etc.) Ser

other article for human consumption or any drink (excluding
alcoholic liquor for human consumption).

 The supply can be made in various ways, including as part of a
service (e.g. Restaurant, catering, mess, eating joints etc.),

and can be for cash, deferred payment, or other valuable
consideration.

Catering Restaurant Hntel or Rnuufani Mess/ Eating Joints _J

~cp 02,08
Refer Questionnaire: CCP 03.72
e




,UO/Od or

rsu

e" the Q

88 ting joints encompass refreshment or eati i

Fﬁ; e cluded: E2 gl . ss refreshment or eating stalls, kiosks, counters, or

iE‘rﬁ“ HEin cinem? halls. : : 3

; ! Wl IR ’ X

C nts'-dersi ci WS may run these facilities themselves or contract them to third %

'rser\fice poVi <tomers can chooseto avail these ser'\nces or not. * .9:

u
: ~and€ ood or beverages in a cinema a hall is taxable as "restaurant service" as long as £
-]

q service and is separate from theﬁ:mema exhibition SGWICE-)_.,T‘]M =

a

cement t0 Refrain

Agr ;
anactor situation, of

conditions
conditions M ust
s There must

be met:

nortreated as supply.

|(A) Liguidated Damages’ |
| 3
| |

(B) L(_'-h_eque Dishonor
Fine/Penalty:

a Consideration must fl
sSuchan arrangement can
| Ifthe payment ismerelyane
" not represent the 'object’, as suc

beverages l“ (
of food or beverages in cinema hallis taxable as restaurant service

. |f cinemd tickets a
plicable to cinema ex

iquidated
rovisions 0
Tolerate or Do an Act: Under GST, a

do anactis consndered

for Taxability:

be an expressed or implie
ow in return for this contract.

CBIC Clarification

inema hall [Cireolar No. 201/13/ 2623]

nd food /beverages are bundled and qualify as a composite supply,
hlblthl"l service (the principal supply) will be applied.

compensation and penalty arising out of breach
178/10/2022]

greeing to refrain from an act, tolerate
ra 5(e) of Schedulell.

5(e) of Schedule II, certain

damages,
f law [Circular No.

a supply of service, as per pa
To quallfy as a taxable supply under para

-

d agreement orcontract.

rt of another contract.
rmance of an agreement and it does

not be considered conSIderatlon &

be an independent contractor pa
vent in the course of the perfo
h, of the contract then it can

re not taxable as, they are not
g a breach; they are payments.to |

Ug f"\O'}— wmg_____ |
tion for any service |

- = — . —

quuldated damages in contracts a
considered ¢ consideration for toleratjn
' deter non-performance. CT:“: .

These fmes or penaltles are not conmdered considera

| Violation of Laws
|

and are not taxable.
Penalties 1mposed for vlolatlon of laws such as traffic_violations or |
e - |

pollutlon norms, are,n_oj:_taxahlﬂ.

() Forfeiture of Salary
. J" Bond Amount
!(E)I'-m t
Surcharge o

_\_‘_\_\_‘_\_‘_‘—-—_

I
—L

l:)

- -

P
Wwer:

| I“‘-h-‘_\"_‘—\—-_._,_\_\___\__
Q) Cancellatioy
| Charges;
- Not
| 'I;"-... 0
'”EaCho
_ ‘?ﬁnsider

—

TIOn

—

Ffeitur
€o
b f earnest money in certain cases, such a
ou
On fm. s bidder penalties, is not taxable as it represen
vAheraupply.

: EIectrlmty, whlch is exem pt from GST

f salary or bond in employment
erlous employees

Amounts recovered for forfelture 0
contracts are not taxable as they dlscourage non-s

i
_I L]

y, are not taxable; |

Late payment char
they are assessed at the same r'ate as the prm

ower are not taxable as they are

ges when part of a prmctpal suppl
mpal su pply

for the sale of |

leed charges for p

2 spor'tatlon serwces |
Ily bundied W|th it. |

llatlon in the case of passenger tran
as they are natura

Charges for cance
are assessed as the prlnmpal su pply,

perty agreement
f money without |

s an |mmovable pro
ts a mere flow 0

Vs
Marg
.y Academv

=
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¢s' under GST [Circular No. 44/2018 CT ]

T h : B:Mtjﬂ is_a unique property tenancy arrangement prevalent in certain ;

P m: i,
e 2{3 fes-‘ thlssy:::ant acquires tenancy rights to a property by paying a tenancy premium,:i -
" RS’ -fhe L Por Junthox Bub-leing  eg.3eL |
: Tmantas, di.  althoughthe landlord remains the legal owner of the property, possession and 2
.WM nershiP’ Led to thetenant. R — l: 3:
!undw; sare grat ays periodic rent to the landlord for as long as they occupy the property. 4
ooc"Psl n :Thete"a“ Pmas the option to transfer or sell their tenancy rights to E;

: ical
pertd sfer: TYP! : - :
oz i volves sharing a percent th
ifeﬂ“ s |, However, this transfer usually involves sharing a p age of the proceeds with
d ponin theirtenancy agreement.

L]
%
2\=\3
= ©
B\E\= 3L
- \= =.
s\2\2 L% ¢
2 \g )%
@ =
by
-]
wn
]
o
R
[47)
1]
=8
=

the landlord may pay the tenant a prevailing tenancy premium to |

cases
t jum: In some ’

P
:on Prem ” ;
vM allowing them to regain possession.
thepraper™y:
acaté

v

I s agrle al as ects:~ _— " !
| pservation ingof Property: This activity falls under the definition of a service as per Schedulell. Any |
|

Lt ement, or licenseto occupy land is treated as a supply of services under GST. [

ge, tenancy, €430 A n— |
,lﬂJ » DUy and Registration Charges: The imposition of stamp duty and registration charges does |
|

|

Stam
transactions from GST.

-—-.—-"'."-.__

notexempt such . ) : —
Not a Sale of Land/Building: Transfer of tenancy rights is not considered a sale of land or building |
|Nota .-

‘ underGST, and it is subjectto GST.

liableto GSTJ - Wghlight |
Exemptions: Renting a residential dwelling for use as a residence by an unregistered person or a|

registered sole proprietor for personal usgis exempt.
E—Iowever, services provided by an outgoing tenant for surrendering tenancy rights against a |
portion of the tenancy premium are taxable under GS‘I'B_, Wigh lig N+ |

' |
S | _
i Fasne. o) D;:;,_p Hﬁ For Rodhex Rﬁbleﬂ'lnj

&m a‘.‘dﬂ ! My B -\—cummg Hﬂh Q) - qua.d,'.
- Z 500,600 pm ﬂ&&j I Loopund

3 3% T ?

N2

GO

iy sln'l't Ae.d.my
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Sec (a)

Afara| Services by an employee to the employer in the “’“"33%

'%‘3 _“L"\ ¥12,000. Since as per théTompanies Act, 2013, independent director shouldn

39 0! beenanemployee of the company, services provided by Sanjeevantto Nilgiil:
3,‘\ 0’5\.’ || notincourseof employment@;‘;@

olX l: 3) Non Compete fees:- Any amount paid by employer to employee for not jon

¥ ‘*-%’ || competing business is paid for providing the service of forbearance to act and:

NON-SUPPLIES UNDER GST

It outlines that activities or transactions mentioned in MEI_UJ_L are ngy
supplies of goods or services, essentially creating a "Negative Iist"fortaxation und::'ﬁdErE
Our discussion under this heading will revolve around the following: 6§y
1. Non-supplies listed in Schedulelll

2. Non-supplies notified vide notification

3. Non-supplies clarified by way of circular

—_—

NON-SUPPLIES listed in Schedule |

Activities or transactions which shall be treated neither as a supply of goods l

—_— Noy a lk
of services

_'—_—‘—-—-__.__‘__H_

1 | employment

—

|Tets discuss the following, whether service is supplied in the;;;r;
employment? Special Cases:- :
1) Casual Worker:- Services provided by casual worker to employer who giyes W
aily basis to the worker are services provided by the worker in the cnu'n
employment.[Not Taxable]
2) Service by Director:- Sanjeevani is a director in Nilgiri Ltd. receiving remyp
#k’“’" which is declared as salaries in the books of the company and subject to Tpg,
P)_,n . Section192 ofthe Income-tax Act, 1961. In this case, services provided by SaFjQ.-[

X A L:f Nilgh‘“-'ﬂi-wsggjheremploymentwiththecomgany.[N_qﬂEiabte]

1|t:0\ Sanjeevani, an independent director in Nilgiri Ltd., receives a sitir

c_'_“_",‘p,‘f“!?“ on Perquisites b_ empl‘oy'erf;o employee [Circular. No. 172/

i be considered for providing services inthe course of employment.[Taxable]

Employee Services and GST Scope: Services provided by an employee to theer
in the course of their employment (contractual agreement of employment), fal®

the scope of GST.

Non-taxable Employer-to-Employee Supply: | e Eep "&Jﬂ;’j
: ’ ‘&
= Any supply from the employer to the employee, as per their contractua agree®
not subject to GST.
= sites provide overtothe ein terms of contractuald ;

entered into e ee will not be subjectedt0>

Exclusion of Certain ITCs: The gsT's Input tax credit (ITC) scheme excludes 117
for club memberships and health/fitness center expenses.

GST Exemption for Free Services to Employees: If the employer offers sew:;.
as club memberships, health and fitnesg facilities, or housing to employees at?
andthisis part of the e"‘pl‘_’l'l‘_e'_‘t cPrEEEEE C2C), itisnot su bject to GST.




% 'i;'ex_-?ﬁ_u.ﬁl-}cgy .-
ga) 'Peq}’...‘ ite A
| f;:;‘%fg; like -B—eegcld-e:dng. pe’?ﬁb""*‘i o
’ [ “"dt’x Free cab, fee guest-houge y qiﬂ?
= T Iy -
! ' a% =
. . :‘u'me coutse of or It o) W . of.c,g;.\.l-z::j- -
o 't\a)oﬂl B emply ment 3'%‘1;’ - KT S
. inT Jeremd Bmpleyment confradk s
d not @ & 3PPy ondes e of gch-T % | 2

arad of Rh-IL Poxa 1 of sth-TL iR licable § ;£ walnew
P CLPPUC:.:LIE. and rot O-?I.n.h ai-F-I;go'r

teated an supply RS S8 TS

/_ . ! s g =
p40:- Mr. Sarang s an employee of V' Smart Academy providing his services in the course

v
y% of s employment sincelast 5 years. Heis receiving a salary of ¥20,000 p.m.

Answer the following questions:-
Whether such salaryisliableto GST? N |
; ' i deuil
WSl pr AnEIREr differ, if Mr. Sarang is appointed on casual basis with debaarvages? N o
! ¢) V'Smart Academy offered ¥ 500000 to Mr. Sarang for not joining any other ol
| for minimum period of 10 years as he is the best employee & V-Smartde-not-wanttolose

| him. State whether theamount of ¥ 500000 paid by V'Smart Academy is liableto GST. '1:’e‘3

: pal:- Mr. A is appointed as an employeein Infotech Ltd., a BPO. His monthly salaryis¥
! ~12,00,000. As per the terms of employment, if Mr. A is terminated by the company from
his service before the agreed period of 3 years, then the company will pay him salary for 3
months as a compensation for pre-mature termination of contract. The company
' terminated Mr. A after 18 month_s'_t;—f_jﬁoiniggﬁand paid compensation of ¥ 60,00,000 to '|
E_i_r_r]. Whether this compensation paid is treated as supply under GST & liable to tax? (_i_i_\ﬁe |

| Feason. i
== |

e

CIhriﬁcation on tﬁe taxability of ESOP/ ESPP/ nsy_ provld_edbya ;:-o_mp_any- to
its employees through its overseas_holding company [Cir. No.213/ o7/ 2024}

Facts:-
1) Indian companies offer Employee Stock Option Plan (ESOP)/ Employee Stock |
Purchage Plan (ESPP) /Restricted Stock Unit (RSU) options of their foreign holding |
" lcjompanyl:o its employees as per the employment contract. |
1) Upon employees exercising these options, the foreign holding company divectly #1oEs |
| shares to the employees, and the cost is reimbursed by the Indian subsidiary to the
| Iss{lt:.‘fig: holding company. |
and t}; he'_:her these transactions should be considered as import of financial services |
usbeliable for GST under RCM? |
Clarification: - |

SESO
P/ESPP/RSU is a part of employees remuneration as per their contract & thus, it is

Nota g et

el |

~_| 9 Secup::?plyas perparal of Schedulelll :
et S €8/ shares are neither goods nor services under the GST law & thus, it sale or |

e PSR e B e S e e |

Vg -
m. o
- Do HA‘."My
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9 However, if any additional fee, markup, commissig

- —

; i

purchaseis not asupply. :

2 Thus, the reimbursgmen_t ﬁom the Indian subsidiary to the o
when done on a cost-to-cost basis, is not subject to GST. & holg;,

n) ete iS Char ed b
company from the domestic subsidiary for such iSsuance

. Ofa;
o i 2 T will e
supply of services of facilitating the transaction in Securitieg on

‘| shares to the employee. ABC Tech Put. Ltd. reimburses

: - and Gg .y
the additional amount (being import of services) under reverse Icharga Wil b”‘\i
Case Study:- ABC Tech Pvt. Ltd., an Indian s'ubs‘idi;iry of Glo

company, offers its employees ESOPs as part of their compe
employee decides to exercise their stock options, Global Te

¢|:|a| Tech Inc, e
nsation packag s“.:
hinc, di"e(:tly B W,

Global Tep, Inc. §
these shares on a cost-to-cost basis.

Are ESOP/ESPP/RSU transactions considered as supply of goods = -Sery' |
ICeg,
GST? L'!

Hint:- No, ESOP/ESPP/RSU transactions are not considere

; d as Supply of g
services under GST. Securities/shares are neither goods

MO Services 4 e
definitions inthe GST Act.

| - _\—__‘_‘_‘—___‘_‘_h_h‘—-—--_\\
|‘ Para| Services by any court or Tribunal established under any law for 't‘hg‘t\i'f‘i I
2 | force. :

—__-_. . —-—-—.——__.______ ___*———hh____
Explanation — Theterm "Court” includes District Court, High Court and Supremg
—"-‘_FL _— _'____T'Tm"———h-h
Para a) } Funft_ﬁ)—tl_s_w_fmd bv the Membprs ment, Members n“

3

Legislature, Members of Panchayats, Members of Municipalities and e,
) - ST

4

e
Para (Servicesyffuneral, burial, cre
|

other local authoritjes.

b) | Duties performed by any Qperson who
| provisions of the Constitution in that capa

holds any post in pursuance o
city.

Example:~ Duties performed by President o
Minister of India, Chief Justice of India,
Commissioner, .1, Chairman of Union Pu
of India, in that capacity.

f India, Vice President of Inda,
Speaker of the Lok Sabha, ChiefE
blic Service Commission, Attorney

c) | Duties performed by any person as a Chairperson or a Memberora QLF_EEEL"‘

stabli cal author
established by the Central Government or 2 State Government or lo

whois not deemed as an employee before the commencement of this clause.

: };ﬁél

matorium or mortuary includingtrans
deceased. o

del
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i M g
o lan » €CL L0 para 5(b —— =
sale o&ﬁﬁﬁitire consideration fo (b) of Scheduie

\NE

comp Ccu

------ _Refer Questionn

e 177/09/2029)

o Land can be sold eltheEr in its undevelopeq state or after
evelling, installing drainage lines, wate

w

w,

©

S,

Qo

1]

<

o
o |
© |
e |
(=9
r
R
=3
Q.
|
o |
=
0 |
c |
!ﬂil
% |
=5 |
°I

. development activirioc 1
i ¢ lines, and electricity lines <
»Thesaleof such developed land s stil| cop -

sidered a sg|e of la

7ax on Land Development Services: Services provided
levelling or laying drainage lines (when received by developers
applicable rate forsuch services. Refer Questionnai

L m:uaﬁgmg

leage, Licenge Rent Conghuckion Zerwice
Bml‘bm} QY o "\E,L asrgunen-} bg l5“«:-!‘ ClE)- o b
JL

), are subject to GST at the
re: CCP 02.07.23 P)

i
Bale of land &

ndand is exempt from GST. |
— P ITOmMGST.

e L, sale of b, —
sal — 1€ ¢ of building, (i.e. i
case’letion certificate or after its first ooy, of bu::lnﬁ recei;l?ta\“l (i.e. in

—
.
|
| E

for land develo ment, such as |

A|ddng Jo 1dasuo)

. b

: of Land & Buikling Jintended Bor g

Not treated ag W + |

| L % +reaked

r“ﬂi:j R ‘mbe Zupply of Bewices F ek fo &sT |

it et el Syl
ve w

| developed sl

| Ps:-a Actionable claims, other than specified actionable claims
I

' 9 Schedule 11l excludes actionable claims,

except specified actionable claims, from the
definition of supply.

| Examples of non taxable actionable Clai

‘ Claims for arrears of rent, Bills of exchange,
——-..__L_______-
l"“qw —_—

Note:-Exclusionoﬁctiot_nable_claims: -

ms: Right to recoverinsurance money,

3 TS me—, |
Promissory notes, Right to the benefit |
ofacontract, and etc. = .
“'nma_m re: R e

_ﬂ!‘_{L S This means that specified actionable claims i.e. betting, casinos, gambling, horse
racing, lottery or, online money gaming
—t

Para7 g g Not apn_p_lf;

ral S SReER

ble for Inter level

BT e e
g | Apportionment of co-insurance premium: [ ppplicable fov NS 26 exam |

"'\--._‘_‘_“ e

i

: .nsure.. for the insurance services jointly supplied by the lead insurer and the co-
L 3 ,
"8Urer to the insured in coinsuran

ce agreements, subject to the condition that the

Pays the CGST, SGST, UGST & IGST on the entire amount of premium
£3E‘?!£he insured.

Activity of apportionment of co-insurance premium by the lead insurer to the co- |
n i

www.vsmartacademy.com CA Vishal Bhattad & 09850850800 ﬂ_
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\ P42: Ronn Pharma Pvt. Ltd. from Mumbai (Ronn Pharmg $\\

comprehensive insurance coverage for its operations. To mitigate risks sul'ed) ;

for a co-insurance agreement in Mumbai where multiple insurerg sha,.zf{ect' ‘

lead insurer & one or more co-insurers. he riakf \

Agreement Details:

1. LeadInsurer: SafeLtd. (60% share) whoisliableto pay GST on, entire

2. Co-Insurer: Secure Ltd. (40% share). ™

3. Total Premium: ¥1,00,00,000 paid by Ronn Pharma to Safe Ltq who o
entire premium & GST. ®din,,
agreement.

Discuss the tax implications (gross basis) & person liableto pay the tay.

Para| Services by insurer to the reinsurer:
10

+ Services by insurer to the reinsurer for which ceding commission o the
commission is deducted from reinsurance premium paid by the ins
reinsurer, subject to the condition that the CGST, SGST, UGST & GsT i
reinsurer on the gross reinsurance premium payable by the insurer tot
inclusive of the said ceding commission or the reinsurance cqtﬁmiséion_

Urep
8 paig

P43: Ronn Pharma Pvt. Ltd. (Ronn Pharma-insured) has a comprehensiye ity

policy with Safe Ltd (insurer). To manage its risk exposure, Safe Ltd, decidesto g,

part of risk with Secure Re Ltd. (reinsurer), a reinsurance co.

Reinsurance Agreement Details:

1.Gross Reinsurance Premium: ¥50,00,000

2.Ceding Commission allowed by reinsurer: ¥5,00,000

3.Net Reinsurance Premium Paid to reinsurer: ¥45,00,000 (after deducting e
commission)

Discuss thetax implications (gross basis) & person liable to pay the tax.

(v)

Sec
7(2) NON-SUPPLIES NOTIFIED VIDE NOTIFICATION

Government is empowered to notify thu@%mmactions
S undertaken bythe CG, a SG or anylWy
S inwhichthey are engaged as public authorities

supply of services.

Till now, following two activities/transactions have been notified under said clause;__!__,

1) At;tivlty inrelationto Panchayat/ Municipality functions: [N/ N. 14_/ 20'7]f

Services by way of any activity in relation to a function entrustedto
S aPanchayat under article 243G of the Constitution or

S toa Municipality underarticle 243w of the Constitution are
treated neither as a supply of goods

—_— norasasupply of service

4. Safe Ltd. retains ¥60,00,000 & Secure Ltd. receives ¥40,00,000 from Saf _
ely,
¢

"Eiﬂsun

Re

cC




These licenses ot
7 oes not set a precedent for other licenses or privileges subject to GST.

ot e | licenses and¢ . o
o 124 rherefore services provided by the Government to businesses, including the grant of | 3
,M 9 other licenses mﬂ'ﬂa’ﬁgmi' a".d use of natural resources like spectrum, are taxable | f::
under GST, with businesses required to pay tax under reverse charge. | E,
/_”_ oy e :;,

1 ARIFIED BY WAY OF CIRCULAR ‘

T ypPLIES CLA |

o

¥ : _.
fa|¢oholic liquor licence: [N/N.25/2019] ‘
’ N E———

rvices related to the grant of alcoholic liquor licenses by State Governments are
958 as the supply of goods nor services.

: |
eithercoﬂs"""""j |

n granted against fees, but this exemption applies only to liquor |.
|

€ HO

|arified that following activities/transactions are non-supplies:
has¢

c8lC : -
| mter'smte movement of various modes of conveyance [Clrcular No. I/ 1/ 2017]
| I *
) r-State movement of various modes of conveyance, between distinct persons including |
Inter~ veen CISTIne persons e="*%|

Trucks, Tankers, Trailers, Vessels, Containers, Aircrafts,

Trains, Buses,
" (a) carrying goods or passengers or both;or |

(b) for repairs and maintenance, |
| shall be treated ‘neither as a supply of goods or supply of semigs and therefore AGHIBE

| |viabletoIGST.
= in cases where such movement is for further supply of the same conveyance

o aaplicableto Intra state movement between DDP

“'_9 ontels In -I-u:,_[ ITrhra gfaite movement
|08 e nveyance  betmODP i3_not treated ag

risals

F._._-_._'_._._ - -
' Author note: - This circul

-

—

Repaj or roirtenohce by DDP.
}> reovement of corveyance v repuing 4o DDP=Nc

asT onvey once”,
3D I%..P?ur"r gexvide by DDP on conwcy ance = Taxabk

F G [Trudec, Buges el
> Tt Tkl S elis I

Refer Questionnaire: 14.00 (|MW‘

E"“I"State movement of rigs, tools and spares, and all E‘""is on wheels [like cranes]
Circular No. 21/21/2017]

A : — : oo .
bove circular shall mutatis mutandis apply to inter-State movement of rigs, tools and spares,

::d all goods on wheels [like cranes], [except in cases where movement of such goods is for |
"ther supply of the same goods],
such inter-State movement shall be treated ‘neither as a supply of goods or supply of |

Service’
» and consequently no IGST would be applicable on such movements.

» Equipment a]mg wi
conveyonce s No G6T
[3ome ag clbove:!
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cOMPOSITE & MIXED SUPPLY

11 !,_i_i; pduction

levied on goods, services, or both at specified rates.
fication of a supply as either goods or services, along with the applicable

- GST is

P“cab“’ ?:s » Classi ” . ek g
il :P,nd gervic <ategory, is crucial for determiningthe GST rate. 3 ‘\\
GM/ - Some supplies involve a combination of goods, services, or both (called as bundle z :
1endes in supply), making classification and tax rate determination complex. £
Clulpw 2 Each component within such supplies may attract a different tax rate, posing a z
| z:llz’iﬁcatmn challenge.

|// ~ To address this (bundle supply), GST law recognizes two categories: composite
| ldenﬁﬁ"tlon o supplies and mixed supplies.

comp"’iw ?n = Clarity intax treatment is provided for such supplies.
lies:
imfufpg/ = Whether supplies are 'composite’ or 'mixed’ depends on whether they are naturally
etermini®é | bundled intheordinary course of business.

d o
‘Naturally BAATS o The concept of 'naturally bundled' supplies derives from the definition of

supplies ‘composite supply.’

| The tax liability on @ composite or a mixed

_ :-)J Classification of comprising two or more supplies, one of which is a principal supply, shall be

| @W treated as a supply of such principal supply.

# Meaning of 2= > A composite supply is provided by a taxable person to a i g
recipient.

¥ composite supply - )
» It involves two or more taxable supplies of goods, services,

Refer Questionnaire:|| OF both, or any combination. in :?'gi' 9 f
CCP02.09.29.00 & || > These supplies are[naturally bundled and ordinarily

CCP 02.09.30.00 provided together in the course of business
|| »Oneofthese supplies is designated as the "principal supply.”

Note: - Natural Bundling in Composite Supply:
| = In a composite supply, goods, services, or both are bundled together dueto

. inherent requirements.
i = The components in a composite supply are interdependent, with one being

the "principal supply.”

> The principal supply in a composite supply refers to the sup_p_ly_oL&.ds or \
services that forms the primary and most significant part of that composite

> Any other supply included in the composite supply is considered ancillary
andis linked to the principal supply. |

www.vsmartacademy.com CA Vishal Bhattad & 09850850800 m—-



Indicators for

Naturally Bundled

Services:

oxty o2

()
=)
a
(1]
2
S,
7]
£
3
<

—

No straight jacket formula can be laid down to dete"mi&é?‘
naturally bundled in the ordinary course of businesg,
individually examined in the backdrop of severs| factors . caseh
outlined below

Consumer Perception: If a significant number of CoNsumers "
m as a package, it's naturally bundled. e.g. Break
booking,
Industry Practice: When most service providers in g g
bundled services. e.g (i) Television Set with warranty
with Scanner
Nature of Services: If one service is primary, and others are inc
the main service, it's bundled. e.g. (i) Stayin a Hotel with f
(ii) Mobile with Charger
Additional Indicators: Not determinative but indicative:
> Single price regardless of usage.

» Common advertising of elements as a package.

> Elements not sold separately.

> Elements integral to the overall supply; removing any affects the

supply.

3{[-,‘-
fast With hu:

Pecific field , e
and servicing (

identaL "
ree|, ay ndEﬁ

Case studies of
Composite Supply

1 | Hotel Conference Package

Scenario: A 5-star hotel is booked for a conference with multiple
‘-________-__————____
included.

Services Provided: Accommodation, breakfast, tea/coffee du
e e o ———

conference, fitness room access, conference room m&Iity,I
center.

Challenge: Different services attract different tax rates under GST.

Solution: Identify the principal service, in this case, "conventionse
.. '_-_'-—'—u-—.__
determine the applicable tax rate jforthe entire package.

Qutcome: The entire package is treated as a composite supply.

rincipal service being "convention service." ensuring correct taxat

p—

2 | Composite Supply by Shirt Manufacturers

Scenario: Poshaak Manufacturers contracts with Cheeku Ltd.!
readymade shirts in designer boxes, including packing, tran?
insurance during transit.

Nature of Supply: This is a composite supply consisting 9
elements - supply of goods (shirts), packing materials, tra"*
insurance. o
Principal Supply: The principal supply in this case is the EEE%
(readymade shirts) as it forms the primary purpose of the transly ;
Tax Treatment: The entire supply is treated as a composite supP

where the supply of shirts is the principal supply.
Outcome: ification ens he corre :




T

"]

Television Set with Warranty and Maintenance
enance S

Scenario: Ac
Scenari onsumer purchases a television set
recewesamandatorywarrantyanda maintena A
sl o ; ‘ ‘ nce contract.
f Supply: This constitutes a composite supply with
N y with multiple |

elements - supply of the televisi
evis

services. ion set, warranty, and maintenance |
_gﬂngi[xLIMI T y
Tv— y I':e.P"i"CiPal supply in this scenario is the "supply of th

ele et" since it is the primary product or service that th i
is acquiring. e consumer

. :

Ta'g Treatment: The entire supply is categorized as a composite supply
with the supply of the television set being the principal supply '

Outcome: Byc nsidering the TV as the principal su Iv. the applicable ta
rate is determined based on the television set. The warranty and
as ancillary to the princi al su :

maintenance ervices aretreated

Travel Ticket (Mumbaito Delhi) with Additional Services

raveler purchases a ticket for a journey from Mumbai to Delhi,

and the ticket includes several additional services such as in-flight food

service, free insurance coverage, and accesstothe airport lounge.

y: This transaction represents 2 composite supply as it
rtation service, in-flight food,

Scenario: At

Nature of Suppl

involves multiple elements-the transpo

insurance, and lounge access.
Principal Supply: In this case,
principal supply since it is the primary serv

Tax Treatmﬁ: The entire supply is categorized as a
ice being considered the principal supply-

the "transportation of the passenger’ is the

jce being provided.
composite supply, with

the transportation serv
Outcome: The gppligable tax rate is determined based on the ;[gnspgﬂ;g;ign
’—-____- . .

om Mu bai

servic
loun access ar
m it
________ﬂ______ﬂ_______ﬂ_____f_#———
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Mixed Supply

"‘ b) Classification of

comprising two or more supplies shall be treated 5

—

3 e— Sa Sl.lpp]y Uf |
Mixed Supply supply which attracts the highest rate of tax, thathﬁ
z l\; eaning of Meaning : Mixed supply i-nvolves a taxa:;le p.erscm Oﬁeﬁ"gtwom.m% .‘
| Mixed supply supplies of goods or serwce.as,or mmoth. ey i,
3 f These sxhsplles are provided together for 5 W
'E single price, but they do not qualify as a composite supply.
-4 Refer Questionnaire; Independent Supplies: Unlike composite Supplies, the
g CCP 02.09.31.00 individual components of mi u _ lies are iﬂdependent
< andmot naturallybundled.” f‘filmr?-; it ag o .
Case studies of 1) |Supply Contents: A package includes can'neg' foods "
Mixed Supply

i S ’§-._?Ets,ch !
cakes, dry fruits, aerated drinks, and fruit juices. Mu“ﬂ;
ln;;{:;\dence of Items: Each item in the Package ca:?b:uq.
separately and is not dependent on any other. S

Single Price: When these ite%
| constitutes a mixed supply. 3
Separate Supply: If these items are supplied indj
prices are charged for each, it does not qualifyasa

Mixed supply,
A shopkeeper selling storage water bottles along with "effigeratm;
single price. Bottles and the refrigerator can easily

be priced an|
independently and are not naturally bundled. So, such supplies argy
supplies.

2)

3) | Ahouseis given on rent througha single rent deed - one floor of whis

be used as residence and the other for housing a printing press
sum rent amount. Such renting for two different purposes s not
bundled in the ordi nary course of business. Said supplies are mixedss

Determining
Mixed
ixed Supply

Exclusion of Composite Supply: First, it should be determined i

supply is not a composite supply. A mixed supply can only exist i it
composite supply.

Supplies Not Naturally Bundleq: |

naturally bundled in the ordina
supply.

Single Consideration or price: If a single consideration is Chal"g'd::
entire supply of different components after ruling out composite
qualifies as a mixed supply.

: hetté
Highest Tax Rate: Mixeq supplies are then classified based on W

3 i te‘
'nvolve goods or services and are taxed atthe highestapplicable™
Example ;- Ratan
5,00,000, to Ram Gen
nail paint, Since these
tissue Packet, and 129

f the components of the supply#
ry course of business, it may indicatei’

nterprises supplies 10,000 kits, each priced a::ﬂ
eral Store. These kits include face cream, face m:n 2%
Items have different tax rates (18% for face cre:lie:i to¥
for nail paint), the highest tax rate (23%) e }

kitvalueof¥ 5,00,000

. cCP 02-01‘
' Refer Questionnaire: (2
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CBIC Clarifications

S g s - e e

i Pe s 2] R St ot A .23

hlets, brochures, etc., printed with recipient's content are composite.

kS, pa .--""'"_'_—_—- i i
3b°%;g,«’0‘ices) depends on the principal supply. B—

s ik :
ﬁ"Pplﬁﬂ s principal; it's a supply of service.
e ntent!
’”Pri ting _Clarification
‘= w’ﬁ w inting of | 2 For books, pamphlets, etc., where content is
o o the case mphlets.| from recipient and physical inputs are from
| | okS» rts printer, printing serviceis principal. =
ho nual reports P
ﬁlﬁl‘.’:‘; o O It constitutes @_Eply of serviceD
jthell '

=
o supply of printed| O Printed envelopes, boxes, etc., using recipient’s

] " 3 - ' . 5
: Incisl;pes’ letter cards,|  design, logo, with printer's physical inputs,
! env ed bOXES) tissues,| havegoods asthe predominant supply.

printe” —— per etc.| ® Printing of content is ancillary, making it a

inted with design, logoetc| (supply of goods.
ted with 4SE% —

er doctor/ nutritionist advice, is part of a composite supply of healthcare.

I 2 Food for in-patients, asp .
s Not separately taxable. prinupa) Sup ply 12 HeeH, Caso.

tted to a hospital receives meals as part of their treatment plan, prescribed by the
ly of healthcare and is not separately taxable.

Example: A patient admi
doctor. Thisfood is considered a composite supp

Food supplied by a hospital to non-admitted patients, attendants, or visitors is taxable.

!Mﬂﬂkhospital cafeteria serves food to visitors, non-admitted patients, or attendants. This joodis
‘aablebecause it's not part of a healthcare treatment plan.

. ;Bmw o ) - srl
C mﬁ;:"'ld'“g involves a supply of goods and services.
- on (goods or service) depends on the principal supply, determined case by case.

"Aco =
ﬂngth:‘:a"? specializes in bus body building. In some cases, they primarily provide the service of
"l mag Usinterior for a client (the principal supply is service). In other cases, they mainly supply

€bus bog;
d“'?hanﬂn odies (the principal supply is goods). The tax classification depends on which aspect is

| each .
| SPecifictransaction.
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Yy, it inant element is the service of retreading. J©° «©

feadeq ¢ .
yres with old tyres owned by the supplier is a supply of goods.
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Example: A tire retreading service offers to refurbish old, worn-out tireg by Y eplag;
material. The primary service here is the retreading process, making it a g, the b’d
retreader owns the old tires and then sells the refurbished tires, it's a supply of gq Ods beca H\
element is the sale of the retreaded tires.

PPy of

Refer Questionnaire for General Questions: CCP 02.01.01.00 - (1) & (6), ccp 02,08 35 5
0,

Bupplied old Tyres
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